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ORDINANCE 06-28 


'i AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM BEACH 
| COUNTY, FLORIDA, AMENDING ORDINANCE 92-20, AS AMENDED, KNOWN AS 
¡ THE UNIFIED LAND DEVELOPMENT CODE OF PALM BEACH COUNTY, FLORIDA, 


as follows: Section 1.6 (NONCONFORMITIES, GENERAL); Section 1.7 
(NONCONFORMING USES); Section 1.8 (NONCONFORMING STRUCTURES) ; 


‘| CREATING Section 1.12 (USES AND STRUCTURES WITHIN AN AIRPORT 


ZONE); Section 3.2 (DEFINITIONS); Section 4.5 (BOARD OF 
ADJUSTMENT) ; Section 4.13 (GROUNDWATER AND NATURAL RESOURCES 
PROTECTION BOARD); Section 4.26 (DIRECTOR OF ERM); Section 5.1 
(GENERAL APPLICABILITY); Section 5.2 (SITE SPECIFIC (FUTURE LAND 
USE ATLAS) COMPREHENSIVE PLAN AMENDMENTS); Section 5.7 (VARIANCES 
AND APPEAL OF ADMINISTRATIVE DECISIONS); Section 5.8 (COMPLIANCE 
WITH TIME LIMITATIONS); Section 6.2 (DISTRICT PURPOSES AND USES) ; 
Section 6.4 (USE REGULATIONS AND DEFINITIONS); Section 6.5. 
(PROPERTY DEVELOPMENT REGULATIONS); Section 6.6 (SUPPLEMENTARY 
REGULATIONS); Section 6.7 (OVERLAY DISTRICT REGULATIONS); Section 
6.8.A (PLANNED DEVELOPMENT DISTRICT REGULATIONS, GENERAL) ; 
Section 6.8.B. (PUD, RESIDENTIAL PLANNED UNIT DEVELOPMENT 
DISTRICT); Section 6.8.C. (TND, TRADITIONAL NEIGHBORHOOD 
DEVELOPMENT DISTRICT); Section 7.2. (OFF-STREET PARKING AND 
LOADING); Section 7.3 (LANDSCAPING AND BUFFERING); Section 7.6 
(EXCAVATION) is repealed in its entirety and replaced with new 
Section 7.6 (EXCAVATION); Section 7.8 (MISCELLANEOUS STANDARDS) ; 
Section 7.14 (SIGNAGE); Section 9.1 (COASTAL PROTECTION); Section 
9.4 (WETLANDS PROTECTION); REPEALING Section 7.5 (VEGETATION 
PRESERVATION AND PROTECTION) AND REPEALING Section 9.2 
(ENVIRONMENTALLY SENSITIVE LANDS); AND CREATING Section 9.5 
(VEGETATION PRESERVATION AND PROTECTION); Article 10 (IMPACT 
FEES); Section 14.2 (ENFORCEMENT BY CODE ENFORCEMENT BOARD AND/OR 
SPECIAL MASTER); Section 14.3 (GROUNDWATER AND NATURAL RESOURCES 
PROTECTION BOARD); Section 14.6 [ADMINISTRATIVE REMEDIES FOR 
ARTICLE 9, (ENVIRONMENTAL STANDARDS), SECTION 7.5 (VEGETATION 
PRESERVATION AND PROTECTION) SECTION 7.6, (EXCAVATION)]; Article 
15 (TRAFFIC PERFORMANCE STANDARDS); Section 16.1 (ON SITE 
DISPOSAL SYSTEMS - ENVIRONMENTAL CONTROL RULE I); Section 16.2 
(WATER SUPPLY SYSTEMS - ENVIRONMENTAL CONTROL RULE II); CREATING 
Section 16.4 (OPEN BURNING); CREATING Article 18 (AIRPORT ZONING 


' REGULATIONS) ; 


PROVIDING FOR THE REPEAL OF ORDINANCE 78-2 IN ITS ENTIRETY 
(AIRPORT ZONING ORDINANCE FOR PALM BEACH COUNTY); PROVIDING FOR 
INTERPRETATION OF CAPTIONS; PROVIDING FOR REPEAL OF LAWS IN 
CONFLICT; PROVIDING FOR SEVERABILITY, PROVIDING FOR INCLUSION IN 
THE UNIFIED LAND DEVELOPMENT CODE; AND PROVIDING FOR AN EFFECTIVE 
DATE. 


WHEREAS, Chapter 125, Florida Statutes, establishes the 
right and power of counties to provide for the health, welfare, 
and safety of the existing and future residents by enacting and 
enforcing land development and administrative regulations 
necessary for the protection of the public; and 


WHEREAS, the Unified Land Development Code was adopted on 
June 16, 1992, pursuant to Section 163.3202, Florida Statutes, to 
further growth management requirements; and 


WHEREAS, Palm Beach County Ordinance 92-20 provided for the 
adoption of the Unified Land Development Code pursuant to Chapter 
163, Florida Statutes; and 


WHEREAS, Chapters 125 and 163, Florida Statutes, grant 
authority to the Board of County Commissioners to adopt and 
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enforce land development regulations within the unincorporated 
area of Palm Beach County; and 


WHEREAS, current information and increased population 
require re-evaluation and adoption of updated development 
standards; and 


WHEREAS, the Board of County Commissioners has mandated that 
County staff conduct periodic reviews of the Unified Land 
Development Code to evaluate its various provisions and propose 
amendments to resolve new or outstanding issues; and 


WHEREAS, the Board of County Commissioners has determined 


| that periodic amendments to the Unified Land Development Code are 
' necessary to comply with the Comprehensive Plan, State Statutes 


and federal law; and 


WHEREAS, Chapter 162, Florida Statutes, permits local 


| governing bodies to establish Code Enforcement Boards and 
| procedures; and permits the assessment of civil penalties by code 
enforcement boards for violations that are deemed by the board to 


be irreparable or irreversible in nature; and 


WHEREAS, the Board of County Commissioners has determined 
that criteria and procedures are necessary to establish an 
appropriate review process for commercial land use amendments; 
and 


WHEREAS, the Board of County Commissioners has determined 
that it is in the economic interest of Palm Beach County to 
ensure the payment of debts to the County in a timely manner; and 


WHEREAS, the Board of County Commissioners has determined 


. that it is in the best interest of public welfare to ensure 


developments are constructed and continuously operated in 
accordance with the Unified Land Development Code, conditions of 


| approval and adequate public facilities; and 


— +e + ween ce 


WHEREAS, the Board of County Commissioners has determined 


i that a process is needed to appeal decisions denying 


administrative time extensions for development orders approved by 
the Development Review Committee; and 


WHEREAS, the Board of County Commissioners has determined 


‘| that the Unified Land Development Code should provide 


¡ Opportunities for the co-location of certain compatible uses 
“while ensuring the protection of public safety and welfare by 


| the application of development standards; and 
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WHEREAS, the Board of County Commissioners has determined 


i that provisions to accommodate technological advances in the 


field of telecommunications are necessary and in the best 
interest of public, if designed and sited in locations ensuring 
the least amount of impact on residential areas and on other 
surrounding development; and 


WHEREAS, the Board of County Commissioners has determined 
that new development patterns should be accommodated by the 
Unified Land Development Code to respond to market demand, 
encourage economic development, provide incentive for 
redevelopment, and to utilize vacant or under-utilized buildings | 
while maintaining the integrity of the zoning district through | 
reasonable restrictions and development regulations; and | 
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WHEREAS, the Board of County Commissioners has determined 
that the Unified Land Development Code should be amended to 
provide guidance on the application of development standards to 
housing types which may have been approved by a development 
order but are no longer permitted; and 


WHEREAS, the Board of County Commissioners has determined 
that provisions for amateur radio and television antennas 


;. accessory to residential uses are necessary, with reasonable 


limitations to protect the health, safety and welfare of 


I| surrounding residential uses; and has identified the need to 
|, establish a reasonable process through which the standards for 


amateur radio and television antennas may be exceeded, while ¡ 
ensuring adequate evaluation of the impact on surrounding | 
residential areas; and 


WHEREAS, the Board of County Commissioners has determined 


| that the ULDC should be consistent with the Comprehensive Plan 
-and allow opportunity for evaluation of applications for 


commercial excavation and mining activities in the Rural 
Residential area in order to supply the fill source demand in 


' Palm Beach County; and has determined that applications for 

' Commercial excavation and mining activities in the Rural 

¡ Residential Land Use Category should be subject to reasonable 
¡restrictions and property development regulations in order to 

i protect the health, safety and welfare of the residential area. 


WHEREAS, the Board of County Commissioners has determined 
that reasonable locational, access, siting operational and 


‘i; compatibility criteria, as well as certain other limitations, 

: should apply to commercial mining activities in the Rural 
Residential areas in order to protect existing and future 

| residential development; and locational and access criteria is 


critical in determining where commercial excavation operations 


can be located in order to prohibit, where appropriate, and 
‘i minimize the impact of the mining and hauling activity on 
'' surrounding land uses and streets, especially local residential 


streets; and separation, setback and buffer requirements are 


¡¿ necessary to ensure protection of the health, safety and welfare 
¡ O surrounding residents; and 


WHEREAS, the Board of County Commissioners has determined 
that excavation operations should be permitted in conjunction 
with a bona fide development order provided the fill remains on 


- 


site in order to reduce the demand to haul fill to the site; and 


WHEREAS, the Board of County Commissioners has determined 
that improved construction, environmental and reclaimation 
standards regarding mining and excavation will be beneficial to 
the environment, further the protection of public health, safety 
and welfare and reduce non-compliance and enforcement problems; 
and the reorganization of the provisions for excavation and 
mining activities are necessary to clarify and consolidate 
existing language to ensure consistency and compliance with all 
excavation and mining related activities; and 

WHEREAS, the Board of County Commissioners has determined, 
that commercial excavation and mining activities should comply . | 


¡ttwith all local codes and conditions of approval and non | 


compliance should result in expedious compliance or revocation of 


‘the development order, based on the impact such operations have 


on surrounding land uses; and 


WHEREAS, the Board of County Commissioners has determined 
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ii that the sign regulations contained in Section 7.14 of the 

‘| Unified Land Development Code are the minimum standards necessary 
to promote the health, safety and welfare and aesthetics of the 

‘; community; and to insure that commercial signs are not given 
preference over non-commercial signs, this ordinance is amended 
to provide that any sign may contain non-commercial copy in lieu 
of other copy. 


WHEREAS, the Board of County Commissioners, on February 6, 
1996, approved Resolution R96-168-D, A stipulated settlement 
agreement with various firms owning billboards within the County, 
¡¿ including Ackerley Communications and 3M National Advertising, to 
,, resolve long standing litigation regarding the amortization and 
|! elimination of billboards within unincorporated Palm Beach 
‘County; and the terms of the stipulated settlement agreement 
i; require Palm Beach County to adopt amendments to the Unified Land 
l: Development Code to codify the various provisions of the 
| agreement; and the proposed amendments have been reviewed by the 

various signatories to the settlement agreement, and those 

' parties support adoption of the proposed amendment; and the Board 
‘| of County Commissioners finds this amendment implements the 
billboard settlement agreement; and 


oe. <- 


I WHEREAS, the initiation of the State Environmental Resource 
| Program on October 3, 1995, has resulted in a situation where the 
'¡ County and the State would be providing a duplication of effort 
and a waste of limited government resources by issuing permits 

|| for the same projects in wetland areas; and the Board of County 

| Commissioners has expressed a desire to reduce or eliminate 
| 


duplicate permitting processes; and the proposed amendment to 

i! Article 9, Section 9.4, Wetlands Protection ordinance, of the 

‘| Unified Land Development Code, suspends a duplicate dredge and 

ii fill permitting process; and is not expected to diminish natural 
' resource protection efforts; and 


WHEREAS, the Board of County Commissioners desires to 
maintain the biological diversity of Palm Beach County by 
' protecting native upland communities and environmentally 
', sensitive lands from degradation and loss; and that the 
alteration or destruction of native vegetation and 
environmentally sensitive lands will cause an irreparable 
environmental, educational, aesthetic, and cultural loss to the 
| Citizens and visitors of Palm Beach County and will result in 
harm and degradation to the quality of life, ground water, 
surface waters, and air quality; and 


WHEREAS, the Board of County Commissioners has determined 
i that it is in the best interest of the County to consolidate and 
streamline the review processes for protection of native upland 
communities and environmentally sensitive lands; and 


WHEREAS, Article 10 of the Unified Land Development Code 
, sets forth a series of impact fees to generate a portion of the 
funds required to defray the costs of providing adequate public 
facilities necessitated by new development; and the Palm Beach 
County. Charter provides that County Ordinances shall prevail over 
: conflicting municipal ordinances in matters related to certain 
impact fees; and 
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i WHEREAS, the Palm Beach County Environmental Control Act, 
Chapter 77-616, Special Act, Laws of Florida, provides that the 
Palm Beach County Environmental Control Board shall adopt rules 
necessary for the effective and continuing control and regulation 
|| of the environment; and 

ii 
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WHEREAS, Palm Beach County Environmental Control Act, 
Chapter 77-616, Special Acts, Laws of Florida, authorized the 
Board of County Commissioners of Palm Beach County, acting as the 
Palm Beach County Environmental Control Board, to enact standards 
for residents and visitors that will ensure sanitary practices 
and freedom of the environment from contaminants or synergistic 
agents which are injurious to human, plant or animal life or 
which unreasonably interfere with the comfortable enjoyment of 
life or property or the conduct of business; and the protection 
of the residents and visitors from the health and environmental 
hazards of improper onsite sewage treatment and disposal systems 


¿and unsafe drinking water is necessary to promote the general 


welfare; and current scientific information, and increased 


: population in the County and changes in state and federal | 


' regulations require modifications to certain existing provisions; 


and 


WHEREAS, the BCC has determined that land clearing activity 


associated with development results in the open burning of land | 
' clearing debris; and such activity has a potential to adversely | 


impact surrounding areas; and that provisions regulating open 


| burning are necessary to promote the general welfare the 
‘' protection of the residents and visitors from the health and 
=! environmental hazards of air pollutants and contaminants; and | 


WHEREAS, Chapter 333.03, Florida Statutes, mandates Palm 


i Beach County to enact Airport Zoning Regulations; and 


‘that airport hazards endanger the lives and property of users of 


WHEREAS, the Legislature of the State of Florida has found 


¡¡ the airport(s) and of the occupants of land in its vicinity, and 
'/ also, if of the obstruction type, in effect reduces the size of 


the area available for the taking off, maneuvering, or landing of 


'. aircraft, thus tending to destroy or impair the utility of the 


| airport(s) and the public investment therein; and | 


WHEREAS, the Legislature of the State of Florida has 
declared that the creation or establishment of an airport hazard 


'' and the incompatible use of land in airport vicinities are public 
'¿nuisances and injure the community service by Palm Beach County 


airports; and 


WHEREAS, the Legislature of the State of Florida has 
declared that it is necessary in the interest of the public 
health, public safety, and general welfare that the creation and 
establishment of airport hazards and incompatible land uses be 
prevented; and 


WHEREAS, the Legislature of the State of Florida has 
declared that airport hazards should be prevented to the extent 
legally possible by the exercise of police power without 
compensation; and 


WHEREAS, it is the objective of this ordinance to regulate 
uses of land within airport hazard areas and land use noise zones 


; that are.-incompatible with normal ‘airport operations, and which, 


‘if not regulated could increase the potential for personal injury 


and property damage in the event of an aircraft accident. 


WHEREAS, the Board of County Commissioners has determined 
that it is in the best interest of the public to establish an 
alrport noise zone to give current and future residents, in 
unincorporated Palm Beach County, notice that their property is 


' in a noise zone and may be affected by aircraft noise; and 
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WHEREAS, the State of Florida has found that obstructions in 
the path of aircraft taking off, landing, and maneuvering areas 
impairs or destroys the utility of the airports and the public's 
investment therein. 


WHEREAS, the proposed amendments to the ULDC have been 
reviewed by the Citizens Task Force at public workshops and 
recommendations of the Citizens Task Force were forwarded to the 
Board of County Commissioners; and 


WHEREAS, the Board of County Commissioners determines the 
proposed amendments will improve the procedures and standards of 
the Unified Land Development Code; and 


WHEREAS, the Board of County Commissioners, sitting as the 
. Land Development Regulation Commission, finds that this amendment 
to the Unified Land Development Code is consistent with the 
Comprehensive Plan; and 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, THAT: 


PART 1 


Subpart Section 1.6.C., Billboards as Conforming Uses and 
Structures is created as follows: 


' SEC. 1.6 GENERAL.... 


Pie Billboards as Conforming Uses and Structures. Billboards 
constructed consistent with applicable zoning codes and 
building permit procedures prior to November 15, 1988, and 


included within the Stipulated Settlement Agreement for Case 
No. CL 92-11887-AO, Case No. 92-8752-Civ-Gonzalez, Case No. 


92-11887-AO, and Case No. CL 93-7958AH, shall be considered 
conforming as to use and conforming as to structure. 








Subpart Section 1.7., Nonconforming Uses, is amended to add and 
delete language as follows: 


Sec. 1.7 NONCONFORMING USES. 


A. Major and Minor Nonconforming Uses; General. There are =we—+2+ 
three (3) classes of nonconforming uses: (1) major, and (2) 
minor, and (3) uses that are nonconforming to the Airport Zonin 
regulations. Table 1.7-1 shall govern whether a nonconforming 
uses is major or minor, except that any use in a location 
nonconforming to the Comprehensive Plan Future Land Use Element 
shall be deemed a major nonconforming use. A- noncenferminhg—ease—is 
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Requirements for uses nonconforming to Airport requlations are 
set forth in Section 1.12. Uses that are either a major or minor 
nonconforming use and are also nonconforming to the Airport 
zoning regulations shall be regulated as follows: 


la) 


AD): 


Uses deemed a major nonconforming use and nonconforming to 
the Airport regulations shall comply with the major 
nonconforming use provisions. 


Uses deemed a minor nonconforming use and nonconforming to 
the Airport regulations shall comply with both the minor 
nonconforming provisions and the Airport nonconforming 
provisions. 


Major Nonconforming Use. A nonconforming use is 
designated as major when it is legally established in a 
zoning district where the use is now prohibited in such 
district under the terms of this code and the location 
is inappropriate so that its location creates or 
threatens to create incompatibilities petertiatily, 
injuriows detrimental to the public welfare. Therefore, 
strict limits are set forth in this section for the 
expansion and continuation of major nonconforming uses. 


Be Minor Nonconforming Use. A minor nonconforming use is a 
use which was legally established in a zoning district 
where the use is now prohibited in-_tke distriet im 
whieh—i+—_isteeated under the terms of this code, or is 
inconsistent with the physical or permit requirements 
of this Code. Minor nonconforming uses do not create or 
threaten to create incompatibilities injurious to the 
public welfare. Therefore, provisions which allow 
limited expansion of minor nonconforming uses are 
established. 

2. Enlargement or expansion.... 

a. Prohibited in district. 

D: Noncompliance with physical limitations or permitting 


requirements. A minor nonconforming use that is not in 
compliance with this Code’s physical requirements, such as 
landscaping, locational criteria or parking regulations, or 
this Code's permit requirements, such as possessing a 
required development order for conditional use, may expand 
on one (1) occasion, pursuant to Development Review 
Committee review. Based on the standards set forth in this 
section, the DRC shall deny, approve or approve with 


“conditions the request for expansion pursuant to the process 


established in Article 5.6 of this Code. 
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|| Subpart Section 1.8., Nonconforming Structures is amended to 
{i add and delete language as follows: 


SEC. 1.8 NONCONFORMING STRUCTURES. A nonconforming structure 
devoted to a use permitted in the zoning district in 
which it is located, may be continued in accordance 
with the provisions in this section. Requirements for 


structures nonconforming to Airport regulations are set 
torth ian Section 1.12. 


|} ee 
|| Subpart Section 1.12., Uses and Structures Within an Airport 
| Zone is created as follows: 


| SEC. 1.12 USES AND STRUCTURES WITHIN AN AIRPORT ZONE. 


er Applicability. Uses permitted prior to the effective date of 
|: the Airport Zoning requlations effective date that lie 
within regulated areas defined in Article 18 (Airport Zoning 
f Requlations), which does not comply with the Airport Land 
| Use Compatibility Schedule or Department or Transportation's 
Guidelines for the Sound Insulation of Residences Exposed tc 
| Aircraft Operations, or exceeds permitted height limitations 
|i shall be considered a nonconforming use unless the structure 


or use is brought into conformance with the provisions of 
Article 18. 


eee Exemptions. Land Uses within requlated areas defined in 

i Article 18, Section VII, D.2.(a), “Airport Land Use Noise 

|i Zones for Airports Which Have Not Completed an FAR Part 150 
F Noise and Land Use Compatibility Study,” are exempt from the 
ji requirements of this section. 


shall not be construed to necessitate the removal, lowering 

or alteration of a structure or building supporting an 

existing use nonconforming to the requirements therein, or 
É otherwise interfere with the continuance of such use which 
ii legally existed prior to (effective date of this ordinance) 
provided the continuation does not jeopardize life or 
health. Construction or alterations which existed or had 
started prior to (effective date of this ordinance), and iis 
diligently pursued and completed in accordance with building 
permitting requirements as defined by PZ&B, shall not be 
required to comply with the provisions in Article 18. 


E ; 
i Be Existing uses and occupancy. The requirements of Article 18 
| t 


(1) Change in use and occupancy. If a change of use is proposed 
for an existing structure or building which does not comply 

with the Airport Zonin rovisions for that particular use 

as specified in the Airport Land Use Compatibility Schedule, 


the entire structure or building shall be brought into 
conformance with Article 18. 





P 


Abandonment of a use. If a use nonconforming to the Airport 
| Zoning regulations has been abandoned for 365 days (one .. 
+ dq. year), a-.permit cannot be issued to repair, reconstruct or 
| restore the structure to re-establish the use unless the 
extent of the repair, reconstruction or restoration complies 
{i . Wwith the requirements in Sec. VI.G. (Airspace Height 
Regulations), and Sec. VIT.E. (Off-Airport Land Use 
Compatibility Schedule). 





Repair, reconstruction, restoration, or alteration of a 
structure. 


8 
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1. Height restrictions. No permit shall be granted that 


would allow an existing structure to become higher or become 


a greater hazard to air navigation than it was as of 


(effective date of ordinance). All structures shall comply 
with Article 18, Section VII.G. (Airspace Height 


Regulations). 


2. Use restrictions. Any permits to substantially alter, 
repair, restore, reconstruct or rebuild a structure 


supporting a non-conforming use shall comply with Article 


18 "an and Sec. 
VII.E. (Off-Airport Land Use Compatibility Schedule). In 


such cases the entire building or structure shall be brought 


into conformance with these requirements. For the purposes 
of this section, substantially alter shall mean: 


Wan the structure is more than 80 percent torn down, destroyed 


E 


the cost of repair, reconstruction or restoration exceeds 


1} Ge. the non-structural alterations or repairs exceed 50 percent 


of the assessed value of the existing building or structure. 


If the structure does not meet these criteria, then only the 


new construction, alteration or repair shall be subject to 


H E. Relocated Buildings. Buildings or structures moved into or 
within Palm Beach County, into a RPZ or ALUNZ shall comply 
with the height and noise level reduction provisions in 


a. 
deteriorated, or decayed; or 
80% of the assessed value of the existing building or 
Structure: or, 
O 
the requirements of Article 18. 
E. 
Article 18, as applicable. 
E; 


By Obstruction and marking requirements. Any repair, 


restoration, reconstruction or alteration to a nonconforming 


structure or establishment of a new use shall require 
compliance with the Obstruction Marking and Lighting 
provisions in Section VI of this Article. 


C Subpart Section 3.2., Definitions is amended to add and delete 
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language as follows: 


SEC. 3.2 DEFINITIONS. Terms in this Code shall have the 
following definitions. Supplemental definitions for 


terms in Section 7.17 and Articles 9 and 15 are defined 


in the referenced Section or Article. Et a conti et 
exists in terms between definitions found in Article 3 
and Section 7.17 and Articles 9 and 15, the terms 


defined in the specified Article shall apply. 


; Underlined language indicates proposed new language. 
Language-cressed—out indicates language proposed to be deleted. 


... (ellipses) indicates language not amended which has been omitted to save space. 
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i Best Management Practices means practices which are a 
technologically and economically feasible means of preventing or 
' reducing amounts of pollution generated by point and non-point 


sources to a level compatible with the water quality and quantity 


objectives of the County. 


Director of Environmental Resources Management (ERM) means the 
agency head of ERM. 


' Excavate or excavation. means The extraction of minerals from the 


earth necessary to (1) construct a single family dwelling; or (2 
support bona-fide aaricultural production operations; or (3) to 


implement a final site development plan; or (4) any act wherein 


whieh—matesiat the earth is cut into, dug, quarried, uncovered, 


removed, displaced, related or otherwise deliberately disturbed 


FEO create a temporary or permanent body of water, including the 
conditions resulting therefrom. Excavation excludes agricultural 


plowing, site grading, dry retention/detention, demucking and 


‘canal dredging in preparation for construction. 


 Excavated surface area means the area created to construct a 


| permanent or temporary body of water measured from outside edge 


$ 


' of the excavated area to outside edge of excavated area (top of 


bank to top: of -bank 


Excavation, agricultural means excavation undertaken necessary to 
support bona fide agricultural production activities operations, 


including but not limited to the creation of ponds or lakes to 
construct accessory structures supporting the agricultural use, 
livestock ponds, canal laterals and roads, but excluding 
customary agricultural activities such as plowing and maintenance 
of canals and roads. 


Excavation, commercial. See excavation, Type IIIA_and Type IIIB. 


Excavation, Type I (A) means excavation necessary to create a 
pond to obtain fill Eoxu—the construction of for the construction 
of a single family dwelling 


district with or an accessory structure on'a lot area—greater 


than one (1.0) acre or greater with an excavated surface area 
less than two tenths (0.2) of an acre. 


Excavation, Type I (B) means excavation necessary for the 


creation of a pond or lake whieh—shall—be—aceessery te == Sor. tne 


i 
$ 

| 
| 

| 

i 


construction of a single family dwelling or accessory u 
ón a Lot iO 


permttes—by Si Ght y —20rinsS estee 
/. two and one half (2.5) acres or greater with an excavated surface 


il —_—_____________________mQ_mI..n_ 
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Excavation, 


area in excess of two tenths (0.2) of an acre but less than two 
(2.0) acres. 


Excavation, Type II ee a E 
means excavation necessary to create 
a lake which is required to implement a development order for a 


final site development plan provided a minimum of 90% of the 
extracted material remains on-site. 


Type IIIA means mining activity, primarily for 
commercial purposes, that extracts materials from the earth and 


' may require limited on-site processing by using mobile crushers, 
' sifters and conveyor systems. A Type IIIA excavation activity 


shall not include the use of explosive devices or permanent 


Won cin 


| Structures or Equipment used to process material, O 


|t 


Jt 


| FDPR_ means Florida Department of Professional Regulation. 


/ HT ! a . == = = = LA 


3 E - e344 
Excavation, Type IIIB means mining activity, primarily for 


commercial purposes, that extracts materials from the earth and 
may require extensive processing of the material on-site. Type 


IIIB excavations may involve the use of explosives and permanent 
' heavy industrial structures or equipment to crush, sift and 


transport the material on site. 


Excavation, West County Agricultural Area (WCAA) means excavation 


necessary to support bona fide agricultural operations located 
within the WCAA and has the Agriculture Production designation on 
the land use map in the land use element of the Palm Beach County 
Comprehensive Plan. 


Mined tLake, excavated means a body of water, excluding canals of 
conveyance, greater than one (1) acre in size or greater than six 
(6) feet in depth from GHW OWL and which will remain open for 
longer than one hundred eighty (180) days. Multiple (more than 
one) bodies of water constructed on a parcel or parcels of 
property ee | common ownership or control shall be considered a 
mined lake when such water bodies have a combined surface area 
greater than one (1) acre. 

Mined iLake, excavated-existing, means a lake constructed, under 
construction or to be constructed under permit of a 
jurisdictional agency prior to #khe—eftective—date—_-etSee-—+e 
+Execavatien}+,- June 16, 1992. 


Lake,.mined means-a lake created by the extraction of minerals 
from the earth for commercial purposes. 


Mangrove fringe means those shoreline mangrove areas whose width 
does not exceed thirty (30) feet as measured from the landward 
edge of the mangrove trunk most landward of MHW (or MHW itself in 
the absence of any landward tree), waterward along a line 
perpendicular to MHW, to the waterward edge of the mangrove trunk 


| most waterward of MHW. 


f | 


' j 
' 
) 


{ 
i | 


| 
| 
$ 
f ‘ 
seed Reading 12 
¡1 
| 
l 
|} 





Underlined language indicates proposed new language. 


i Ree eee indicates language proposed to be deleted. | 


.. (ellipses) indicates language not amended which has been omitted to save space. 


September 16, 1996 


O NJ] NANUN BUNE 


O WO 


EL 
12 


t3 
14 
5 


16 
177 
18 


L9 
20 
A 
22 


as 
24 
23 
26 
ad 


28 
29 


30 
sl 
32 


35 
34 
35 
36 
= 
38 


39 
40 


41 
42 
43 
44 
45 
46 


47 
48 
49 
50 
SE 


Mining means the extraction of materials from the earth, 
quarrying, developing of mines for exploration of non-metallic 
minerals, or other extractive materials primarily for commercial 
purposes, including but not limited to treating, crushing, or 
processing the material including off-site disposition of fill. 
Mining operations are classified as either as a Type IIIA or Tyre 
IIIB excavations and shall comply with the procedures and 
standards for a Type III excavation operation. 


|| Mining, commercial. See Mining and Excavation Type IIIA and Type 
Nes eat 


Operating permit means the permit required of certain activities 
| to operate within wellfield zones, the criteria for which are set 
| forth under Sec. 9.43. 


' Ordinary High Water (OHW) means, for areas with an established 
control elevation, the control elevation will be the OHW. For 

n areas without an established control elevation, the wet season 

'' water table prior to the mining excavation activity will be OHW. 


Ordinary Water Level (OWL) means the average level of water as 


determined by an engineer or by the applicant's appointee. The 
established water surface elevation shall consider seasonal 


| Eluctuations in the groundwater table and other factors that may 
cause fluctuations of the water level. 


'' Pond. A permanent body of water less than 1 acre in size and less 
than six feet (6’) in depth. 


Preserve or preserve area means that portion of native vegetation 
which is required to be set aside from development to be retainea 
in its natural state in perpetuity. ee 


o cu -— 
I 7 = = == Oth a 
Cl 


SEE == Hua E Nee 2. > A v A Ad 





Street, local commercial means a street designed and maintained 
primarily to provide legal and vehicular access to abutting S34 
1 commercial or industrial lots. A local commercial street is of 
ii| Limited continuity, is not for through traffic, and is the middle 
order street of minor streets. being—ef—abicheseteassifiecsaticn 
PSS SoS SS ESE 
i 
Street, local residential means a street designed and maintained 
primarily to provide legal and vehicular access to abutting 
residential lots. A local residential street is of limited 
continuity, is not for through traffic, and is the middle order 
¡| street of minor streets, being of a higher classification than a 


li 





| | Underlined language indicates proposed new language. 
|| Language-cressed—out indicates language proposed to be deleted. 


.. (ellipses) indicates language not amended which has been omitted to save space. 
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"residential access street. 


Tree means a woody perennial plant commonly with a single—fexus 

stem and having a minimum diameter at breast 
height (dbh) of three (3) inches, having a more or less defined 
crown, that usually grows to at least £+£teen—(+5+ four (4) 
meters or thirteen (13) feet in height at maturity. 


Upland Reclamation area. Land area preserved or re-established 
' around the perimeter of an excavated area created to ensure 
|| useable end-use of the land. 


| Upland reclamation planting. Installation of vegetation to re- 
|, establish plant and animal habitats. 





Subpart Section 4.5.B., Board of Adjustment, Powers and duties 
is amended to add language and renumber sections as 
follows: 


Bs Powers and duties. The Board of Adjustment shall have the 
following powers and duties under the provisions of this 
Code: 


ag 


To hear, review, consider and approve or reverse decisions 
of the Zoning Director and/or Airport Director on matters 
pertaining to the enforcement of the airport zoning 


ci. . regulations of Article 18; as provided in Chapter 333.08; 


Fla. Stat., 1995, as amended. 
1. 445. 
TO, 


Subpart Section 4.13.B., Groundwater and Natural Resources 
Protection Board, Powers and Duties is amended to add 





- Underlined language indicates proposed new language. 
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|  Language-cressed-out indicates language proposed to be deleted. 

| ... (ellipses) indicates language not amended which has been omitted to save space. 


Second Reading 14 September 16, 1996 


j 
{ 


e [m 


UW N 


00 3 O UI 


WO 


10 
ae 


EZ 
13 
14 


LS 
16 
ET 
18 


20 


Al 
22 


23 
24 
23 
26 
27 
28 
29 
30 
Ll 


32 
33 
34 
SD 
36 
37 


38 
S3 
40 
41 
42 
23 
24 
45 
46 
47 
48 
49 
50 


52 
53 


eee wees o. = 


- o - or - .- —. .. —_ 


arneses aeua Qe ee © eee oe sees eee > 


| | 


N 


00 


and delete language as follows: 


Powers and duties. The Groundwater and Natural Resource 
Protection Board shall have the following powers and duties: 


2 To lien property. 


To assess administrative fines and costs pursuant to Article 
14. 


Subpart Section 4.26.B, Director of ERM, Jurisdiction, 


authority and duties is amended to add and delete 
language as follows: 


Jurisdiction, authority and duties. In addition to the 
jurisdiction, authority and duties which may be conferred 
upon the Director of ERM by other provisions of the County 
Code and the County Charter, the Director of ERM shall have 
the following jurisdictions, authority and duties under this 
Code: 


To review, consider and render interpretations to Art. 9, 
Environmental Standards and Secs. +-5—and 7.6; 


To review and approve, approve with conditions or deny 
applications for development or permits for eeastat 
protection; sea turtle protection and sand preservation, 
- wetlands protection, 
wellfield protection, upland vegetation preservation and 
protection, xemevat,- excavation, water and irrigation 


conservation, stormwater pollution prevention, and other 
ordinances as may be assigned by the Board of County 


Commissioners; 


To initiate enforcement action pursuant to Article 9+ and 
Secs. + 5—and 7.6 whenever evidence has been obtained or 
received establishing that a violation has been committed. 
The Director of ERM shall issue a notice to correct the 
violation, a citation to cease the violation, or a notice of 


violation and cause same to be served upon the violator; 


To terminate an investigation or an enforcement action 
commenced under the provisions of Article 9> and Secs. +5 
and 7.6 and to resolve the alleged violations by execution 
of a written consent (settlement) agreement between the 
County and the person(s) who is(are) the subject of the 
investigation or action. The consent agreement shall provide 
written assurance of voluntary compliance with all the 
applicable provisions of-the Code by said person(s). The 
consent agreement may, at the discretion of the Director of 
ERM, provide the following: remedial or corrective action; 
environmental: mitigation; compensatory damages; punitive 
damages; civil penalties; costs and expenses of the County 
in tracing the source of any discharge, in controlling and 
abating the source of the pollutants and the pollutants 
themselves, and in restoring the waters and property, | 
including animal, plant and aquatic life, of the County to ! 


Wien oan. .c.<... . © = | 


vd 


z 
| 
| 


e- Reading ES September 16, 1996 


| 


Underlined language indicates proposed new language. 


Language-cressed—out indicates language proposed to be deleted. 
. (ellipses) indicates language not amended which has been omitted to save space. 


em ee oe ee re oe ee wre wee — mee ee 


Puna 


10 
LA 
12 
13 
14 


US 
16 
LF 


18 


20 
AL 
22 
23 
24 
20 
26 
Zak 
28 
29 


30 
31 
32 
33 
34 
35 


36 
37 


38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
JL 
52 
53 
54 
52 


their former conditions; and costs of the County for 
investigation, enforcement, testing, monitoring, and 
litigation Executed written consent agreements are hereby 
deemed to be lawful orders or contracts of the County; and 


| Subpart Section 5.1.A., General Applicability, Applicability is 


amended to add and delete language as follows: 


SEC.5.1 GENERAL APPLICABILITY. 


Al. 


Applicability. fke All provisions of this section shall 
apply to every application for a development permit+, except 
COr_vTevtews- pursuant.to Sec. 5.8, Only Sec. -5.L.K., 5.L:M, 


and 5.1.0 shall apply to reviews pursuant to Sec 5.8. Unless 
otherwise specified, development orders and permits are 


transferable to new owners and run with the land. 


Subpart Section 5.1.F.4.e., Public Hearing procedures for 


; @e 


(1) 


application for development permit, Conduct of Hearing 
is amended to add and delete language as follows: 


Continuance or postponement of public hearing or meeting. 


Public Hearing Items. The body conducting the public hearing 
or meeting may, on its own motion or at the request of any 
applicant, continue the public hearing or meeting to a fixed 
date, time and place. An applicant shall have the right to 
request and be granted one (1) thirty (30) day entitlement 
continuance without an additional fee; however, all 
subsequent continuances shall be granted at the discretion 
of the body conducting the hearing only upon good cause 
shown and shall be subject to a fee as established by BCC. 
Any request for continuance shall be submitted in writing 
five (5) working days prior to the hearing. 


Development Review Committee. Except for the entitlement 
continuance, all applications for development continued for 
more than six (6) months by the Development Review 
Committee, must obtain approval from the Zoning Director. 
All applications not continued for more than six (6) months 
by the Zoning Director, shall be administratively withdraw. 


i Subpart Section 5.1.0., General Applicability, Outstanding 


| 


3 


| 


| 


Underlined language indicates proposed new language. 


Liens or Fines is created as follows: 


Outstanding liens or fines. Development Order applications 
for properties which have outstanding liens or fines owed to 
Palm Beach County shall be paid as required below: 

1. Rezoning. DRC shall not approve a final site plan or 

final subdivision plan until payment of any outstanding 

liens or fines. 

2. Conditional Use A or B, Development Order Amendment and 
Variances. The approving body shall impose a condition of 
approval requiring the payment of any outstanding liens or 
fines bya date certain’ or prior ‘to a specific event. 

3. Applications for Uses Desiqnated as a “D” in Table 6.4.1. 
DRC shall not approve the application until the payment of i 
any. outstanding liens or fines. ` | 
4. Time Extension Approved by the Zoning Commission or BCC. 
The “Notice of Intent to Withhold Development Permits” 
required by Section 5.8 shall not be released until payment 
of any outstanding liens or fines. 

5. In the event litigation contesting the validity of the 


Language-crossed—out indicates language proposed to be deleted. | 
... (ellipses) indicates language not amended which has been omitted to save space. 
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lien or fine is initiated prior to the application for the 
Development Order, the time for payment shall be established 
only after the conclusion of litigation. In this case, a 
condition shall be in place that requires the 
owner/developer to notify the County Attorney at Final Order 
and if the lien is upheld, payment of the lien shall be 35 
days after Final Order. 

6. Effectiveness. Notwithstanding the above, staff shall 
review the effectiveness of this process and present a 
report to the BCC in November 1997. 


l; Subpart Section 5.2.D.7., Site Specific Comprehensive Plan 


| 


Amendments, Commercial Application Review and Track 
Determination is created and sections renumbered as 
follows: 


i Bt oe Dar. Commercial Application Review and Track Determination. 


ee e. o 
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EE 
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Each commercial amendment request shall be classified 
as either Track 1 or Track 2.The track determines the 
level of review appropriate for a commercial amendment 
request. 


Track Classification. 


Track 1: Consistency/Compatibility Review Application. The 
following criteria shall be considered by the Planning 


Director, in making a favorable determination for a Track 1 
Review: 


arcel is in a developed, or built-up area, and the 
roadwav seaments are predominantly built-out (the roadwa 


does not contain 1 mile of contiguous undeveloped land). 
The parcel is within the boundaries of an adopted 
neighborhood plan, community plan, redevelopment area, or 
special study area. 

The parcel is within an area where a “commercial land use 
needs and location study” has already been completed. 

The parcel is not of significant size, or the requested use 
is not of significant intensity, to require a commercial 
land use needs and location study. 

Track 2: Commercial Study Area Application. Amendment 
requests for parcels located within areas of the County 
where the land use pattern has yet to be established, and 
which do not meet any of the criteria as outlined in Sec. 
5.2.D.7., shall be designated a Track 2 application. The 
Development of Regional Impact (DRI) process and the Florida 
Quality Development process shall substitute for the data 


and analysis portion of the commercial land use needs and 
location study. 


Procedural requirements. The following process shall be 
conducted to classify the review track. 

The application is submitted to the Planning Director and 
the Director or designee classifies each request as either a 
Track l or Track 2 application; 

The Planning Director provides the determination to the Lana 
Use Advisory Board (LUAB) at the first available meetin 
following receipt of the application. The track 
determination is affirmed or revised by the LUAB. 

Review determination. l 

A Track 1 determination allows the applicant to proceed 
through the consistency/compatibility review as part of the 
Comprehensive Plan Amendment Process. 

A Track 2 determination requires that a commercial 
allocation study and market study be completed. The 
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applicant shall coordinate with the Planning Division and 
the LUAB in establishing the study boundaries and completing 
the study. The study area boundaries shall be approved by 
the LUAB based on the following factors: 

the type of commercial use CL-O to CH, and appropriate 
market area for such use; 


fa) 
(b) existing and proposed development patterns; 

(c) natural or man-made boundaries - i.e. canals; and 
(d) 


travel and access patterns, existing € proposed roads, etc. 





Ollowing completion of the stud the applicant may then proceed 
throu h the consistency/compatibility review portion of the 


amendment process. 

| 8.7 Notice.... 

¡| 9.8 Action by the Land Use Advisory Board sitting as the 
Local Planning Agency.... 

'10.9> Action by Board of County Commissioners.... 


11.10 Standards.... 


: Subpart Section 5.7.B., Variances and Appeal of Administrative 
Decisions, Authority is amended to add and delete 
language as follows: 


B. Authority. 


Ts The Board of Adjustment, in accordance with the procedures, 
standards and limitations of this section shall approve, 
approve with conditions, or deny an application for 
development permit for a variance, after recommendation by 
the Zoning Director, or County Engineer, whichever is 
appropriate. The Board of Adjustment is granted the 
authority to hear and decide on variances only to Art. 6 
(except for Sec. 6.2, District Purpose and Intent and Table 
6.4-1 Use Regulation Schedule), Art. 7, Site Development 
Standards, Py ype—P and 12+exeavatieons +except forsee +47 


(except for provisions in Sec. 7.6 which are regulated by 
ERM) $ype—t++—and-typeHit_txeavatieons; Art. 8, Subdivision, 
Platting, and Required Improvements, Sec. 15.1, Traffic 
Performance Standards, and Secs. 16.1 and 16.2, the 
Environmental Control Rule I and II; and Art. 8; 
Subdivicien,Platting,and Required Imprevements.—18, 
Airport Zoning. 


No 


The Board of Adjustment is not authorized to grant a 


variance to permit a use in a zoning district which does not 
expressly permitted it under the terms of this code, except 
as provided in the Airport Zoning regulations. Uses that lie 
within an Airport zone that are determined to be 
incompatible with Airport operations may seek variance 
relief to establish such use pursuant to Article 18. This 
provision in no way authorizes the Board of Adjustment to 
grant a variance to establish a use in a zoning district 
that prohibits it as defined in Sec. 6.4.D. of this code. im 
the -zening district inveived In addition, the Board of 
Adjustment is not authorized to grant any use expressly 


prohibited 
district oxr—fxrom a variance from a threshold requirement 


that determines a specified review process. 


la. Unless otherwise specified, the Board of Adjustment shall 


hear and decide appeals from interpretation or decisions of 
the Zoning Director ex, the County Engineer or Airport 
Director regarding provisions of this Code pursuant to the 
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procedures and standards in Article 2 of this Code. 


as In exercising its powers, the board of adjustment may, in 


conformity with the provisions of this Code, reverse or 
affirm, wholly or partly, or may modify the decision or 
determination made by the Zoning Director ex, the County 
Engineer or the Airport Director pursuant to this Code, and 
make such order, recommendation, decision or determination 
as ought to be made, and to that end shall have all the 
powers of the officer from whom the appeal is taken. 


lib. In making its decision, the interpretation of the Zoning 


Director ex, County Engineer or Airport Director shall be 
presumed to be correct and the applicant shall have the 
burden to demonstrate the error. 


4. In no case shall the Board of Adjustment grant a permit to 
establish or re-establish a use prohibited in the a 


specified zoning district except as provided in Sec. 2. 
above. 


55 Airport Zoning. When reviewing variances to the Airport 
zoning provisions, the Board of Adjustment may approve, 
approve with conditions, postpone, or deny a variance for 
the erection, alteration, or modification of any structure 
which would cause the structure to exceed the federal 


obstruúction standards”. 8. contained: in 14°C: F RR: ssi 77221, 


77.23, 77.25, 77.28, and, 77.29. The variance may not always 
be evaluated or granted solely on the basis that the 
proposal will not exceed these federal obstruction 
standards. If applicable, the standards in Sec. 5.7.E. shall 
be used to evaluate the variance application. 





| Subpart Section 5.7.D., Variances and Appeal of Administrative 


Decisions, Procedure is amended to add and delete 
language as follows: 


cL Es Procedure. 
sg General. 
a. Submission of application. An application for a development 


i 
I 


permit for a variance, except a variance to Art. 8, 
Subdivision, and to Art. 18, Airport Regulations, shall be 
ES to the Zoning Director. ateng—with—anenretundabte 
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a variance to Art. 8, Subdivision, shall be 
submitted to the County Engineer. do de A ae 
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An application for a variance to 
Art. 18, Airport Regulations, shall be submitted to the 
Director of Airports. All applications shall include a 
nonrefundable application fee that is established by the 
Board of County Commissioners from time to time to defray 
the actual cost of processing the application. 


e. Airport zoning; FAA and FDOT comments required prior to 


review by Board of Adjustment. Application for a variance 
from the Airport Zoning regulations shall comply with the 
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special review procedures in Article 18. 


Determination of sufficiency. The Zoning Director, County 
Engineer, or Airport Director, whichever is appropriate, 
shall determine if the application is sufficient and 
includes data necessary to evaluate the application within 
five (5) working days of its receipt. 


Incomplete Application. If the Zoning Director, ex County 
Engineer or Airport Director, whichever is appropriate, 
determines that the application is not sufficient, a written 
notice shall be served on the applicant specifying the 
application’ S deficiencies. 

- Further action shall not 
take ne—further action place on the application until the 
deficiencies are remedied. If the applicant fails to correct 
the deficiencies within twenty (20) working days, the 
application shall be considered withdrawn. 


When the application is determined to be sufficient, the 
Zoning Director ex, County Engineer, or Airport Director 
oe = - 


/ 
‘ 


sufftieierntehe_4eoning Director Oor County engineer 
whieheves+S as appropriate, shall pteee schedule the 
application en for the next available hearing consistent 
with the Zoning Director’s calendar. 


Review and recommendation by the Zoning Director, ex County 
Engineer, or Airport Director. 


Zoning ang SuDg Av 89D variances. A a 


The a Director Or County Engiriéer: e as 
appropriate, and the other apprepriate applicable County 
Departments shall review the application and shall forward a 
staff report, including recommended findings of fact and 
conclusions of law, either recommending approval, approval 
with conditions, or disappreval denial of the application 
based upon the standards in Sec. 5.7.E. within fifteen (15) 
working days after the application is determined sufficient. 


1 


Airport Zoning variances. An application for variance to the 
requirements of Article 18 shall not be considered by the 

Board of Adjustment until a copy of the application has been 
furnished by DOA to the County Attorney, and FDOT (Aviation 


Section) at least fift 50) working days prior to the Board 
of Adjustment public hearing. 


Additional Application Requirement for Variances to Height 
Limitations. If the application is for a height variance, 
the applicant shall forward a copy of the application by 
Certified Mail to the FDOT, Aviation Office, and the FAA. 
The FDOT shall have forty-five (45) days from receipt of the 
application to provide comments to the applicant and the 


Board of Adjustment, after which time that right to comment 
is waived. 


Consideration of application. The Board of Adjustment may 
proceed with consideration of an application only upon 
receipt of FDOT comments or upon the applicant’s filing a 


copy of a certified mail return receipt showing the forty- 
five (45) days have elapsed, demonstrating FDOT’s intent to 
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waive the right to comment. 


` Subpart Section 5.7.E.3., Variances and Appeal of 
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Administrative Decisions, Standards is amended to add 
and delete language as follows: 


St Noise violations (Sec. 7.8). To authorize any variance to 
Sec. 7.8.A.4, Noise, only the following standards must be 
met. 


Subpart Section 5.7.E.4., Variances and Appeal of 
Administrative Decisions, Standards, Airport height and 
land use noise limitations (Art. 18) is created as 
follows: 


as 


Airport height and land use noise limitations (Art. 18). In 


addition to the criteria defined in Section 5.7.E.i. above, 


the Board of Adjustment shall consider the following 
standards to authorize variance to Art. 18. 





The nature of the terrain and height of existing structures. 


E 


Public and private interests and investments. 


The character of flying operations and planned developments 
of ‘atrports. 


e 


P 


Federal airways as designated by the FAA. 


Whether the construction of the proposed structure would 
cause an increase in the minimum descent altitude or the 


decision height at the affected airport. 


M 


Technological advances. 
The safety of persons on the ground and in the air. 


Land use density. 


The safe and efficient use of navigable airspace. 


y 





The cumulative effects on navigable airspace of all existins 
structures, proposed structures identified in the applicable 


jurisdiction comprehensive plans, and all other known 
proposed structures in the area. 


ls 


Subpart Section 5.7.F., Variances and Appeal of Administrative 
Decisions, Conditions is amended to add and delete 
language as follows: 


GONOUTELONS. ..5. 


Marking and lighting. A variance to Article 18 (Airport 
Regulations Height Limitations) shall require the owner of 
the subject structure or tree to install, operate, and 
maintain thereon, at owner's own expense, marking and 
lighting necessary to indicate to aircraft pilots the 
presence of an obstruction. Such marking and lighting shall 
conform to the specific standards established by the FDOT. 


RE 


Subpart Section 5.8.A.1., Compliance with Time Limitations is 
amended to retitle section, and add and delete language 
as follows: 


Underlined language indicates proposed new language. 
Languace-crossed—out indicates language proposed to be deleted. 


.-. (ellipses) indicates language not amended which has been omitted to save space. 
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. conditions of approval. 


5.8 COMPLIANCE WITH TIME LIMITATIONS AND CONDITIONS OF 
APPROVAL. 


General. Purpose and intent. 


It is the intent of the Board of County Commissioners to 
provide for the public health, safety and welfare by 
establishing procedures for mandatory review of certain 
development orders. Chapter 163, part II, Florida Statutes, 
entitled "Local Government Comprehensive Planning and Land 
Development Regulations Act" provides that all development 
regulations shall be consistent with the adopted 
comprehensive plan. Chapter 163 further provides that public 
facilities and services shall be available concurrent with 
the impacts of development. Pursuant to Chapter 163, the 
1989 Palm Beach County Comprehensive Plan requires that the 
applicant for all development orders or permits must 
demonstrate that the necessary public facilities and 
services are available. To ensure the availability of 
facilities and services to proposed developments, it is 
necessary that developments which have reserved capacity 
proceed in the prescribed time. Systematic monitoring and 
subsequent review of approved development orders will help 
implement the goals within the comprehensive plan by: 


Ensuring that development orders are timely performed and 
complied with at all times. 


Ensuring that outstanding debts due to the County are paid 


To protect the public welfare, itt is the intent of the 
Board of County Commissioners to ensure compliance with the 


conditions of development orders and with specific time 
requirements for the completion of activities associated 
with said approvals or with this Code. The Board of County 
Commissioners recognizes that unforeseen factors may 
interfere with the established schedule. This section 
creates an administrative program to monitor and provide 
extensions for activities which must be completed within a 
certain time period pursuant to a development order or 
pursuant to this Code-, and ensure that conditions are met 
and not violated. 


Applicability. 


This section shall apply to: 
All development orders identified in Table 5.8-1 with 


The following are exempt from this section: 


For development orders which are subject to the requirements 
of this section, the time limitations shall apply to those 


... (ellipses) indicates language not amended which has been omitted to save space. 
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approved both prior to and subsequent to the effective date 
of this amendment. 


Procedures. 
Suspension of development orders. Suspension _efdevetiopmenrt 
; e534 ; E ; i 





Upon expiration of any time period established by this Code 
or for any failure to comply with, or continued violation 
of, a condition of development approval, no new development 
orders affecting the property shall be issued by Palm Beach 
County, and no action which might tend to vest the 


development order shall be permitted, except as permitted by 
Sec. 5.8.C.1.e., until a final determination is made by the 


executive director, or designee, or Board of County 
Commissioners or Zoning Commission pursuant CO subsections 
Ds is Bel ana 5. PEA 5. herein. 
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This suspension of development rights 
shall not preclude the property owner from filing a new 
petition for the subject property to amend or supersede an 
existing development order, or the Board of County 
Commissioners or Zoning Commission from approving this 
petition. 


This suspension of development rights shall have the 
following effect on new petitions and code enforcement 
actions 


If the property owner files a new petition, no new 
development orders shall be issued until the completion of 
the zoning process except the development order which 
approves the petition. 

If the Board of County Commissioners directs staff to cite 
the property owner for violating the provisions of the 
development order €ede, no new development orders shall be 
issued until the alleged violation has been ruled upon by 
the code enforcement board, and any enforcement action is 
completed, or penalty is satisfied. This shall not, however 
preclude compliance with the specific condition cited in the 
status report after the Board of County Commissioners or 
zoning Commission has directed the Code Enforcement Division 
to cite the property owner for noncompliance with that 
condition. 


Upon the expiration of any time period except for a time 
period to comply with a condition of approval imposed by the 
Development Review Committee or upon reasonable cause to 
believe that a condition of development approval has been 
violated, a document shall be filed with the clerk of the 
Circuit court to be placed with the records governing title 
to the affected property except as provided in subsection 
5.8.C.1.e>. herein. This document may apply only to that 
portion of the property related to the expired time period, 
or any condition violated. The document shall give record 
notice that: 


Until the review is completed, no new development orders 
shall be issued by Palm Beach County; and no action which 
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kayi e indicates language proposed to be deleted. 


.. (ellipses) indicates language not amended which has been omitted to save space. 
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might tend to vest the development order shall be permitted 
and, 


ais If the Board of County Commissioners, Zoning Commission, or 
the executive director approves further development pursuant 
to- -subsection 5.8.C.2. or 5.8.C.5., herein, a’ second 
document shall be filed with the clerk of the circuit court 


36 


S 
38 
3a 
40 
41 


42 


¡ (1) 
(2) 


I 


1141 


e 


to be placed with the records governing title to the 
property indicating: 


That the rights to develop have been restored; and, 


Such other information as may be reasonable and necessary to 
afford adequate record notice of the effect of this section 


on the rights of property owners. 


This document shall only be recorded upon payment of all 
status report fees as established from time-to-time by the 
Board of County Commissioners-, and upon payment of any 
outstanding liens or debts owed on the subject property to 
Palm Beach County. The status report fee may be waived if: 
(1) the property owner is a government agency; or (2) the 


property owner is prevented from complying by a government- 


caused delay or by litigation that would prevent action by 
the property owner to bring the approval into compliance. 


(a) In the event litigation contesting the validity of lien 
or fine is initiated or pending prior to the time this 


payment is due, the document shall be recorded and 
payment of the lien or fine, if upheld by the court, 
shall be deferred until 35 days after Final Order. If 


the lien or fine is upheld by the court by the fine is 


not paid on or before the 35th day, a new notice of 


intent to withhold development permits shall be filed. 


There will be no suspension of development rights if the 
only recommendation in the status report to the Board of 
County Commissioners or Zoning Commission is to delete a 
condition of approval. 


Administrative extension of time. 


In reviewing applications for administrative time extensions 


for requirements other than conditions of approval, the 
executive director or designee shall approve a time 
extension provided there are no current Code violations or 





outstanding liens or fines and if the development order is: 


Appeal. An appeal of a denial of an administrative time 
extension may be made to the Board of County Commissioners 
for development orders approved by the Board of County 
Commissioners or Zoning Commission, and to the Development 
Review Appeals Board for conditions imposed by the 
Development Review Committee. An appeal shall be made upon 
forms prescribed by the department within thirty (30) days 
of the mailing of the notice that the request for an 
administrative extension has been denied. The appeal shall 
be set on the zenimng-authesity Board of County 
Commissioners’ or Development Review Appeals Board agenda 


A A A ge ge ee 
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within sixty (60) days of receipt by the department. The 
Board of County Commissioners or Development Review Appeals 
Board shall either affirm the decision of the department or 
grant an extension of time. This decision shall be made 
within sixty-five days of the date the appeal first appears 
on an agenda of the Board of County Commissioners or 
Development Review Appeals Board unless a longer 
postponement is requested by the property owner. An 
extension of time may be granted only upon a finding by the 
Board of County Commissioners or Development Review Appeals 
Board that the requirements of subsection 5.8.C.2.c. or 
5.8.C.2.d., as appropriate, have been satisfied. 


Failure to comply with conditions or time requirements. 


In the event that a property owner fails to comply with any 
time requirement and has not received a time extension or a 
property owner violates a condition of approval, staff shall 
advertise a status report public hearing for the agenda of 
the Board of County Commissioners or Zoning Commission. The 
hearing shall be held within ninety (90) days of the filing 
of the notice required by subsection 5.8.C.1.a. herein. 
Unless the property owner utilizes the provisions of 
subsection 5.8.C.4.a.1 below. Staff may delay the scheduling 
of the status report public hearing if, prior to the most 
recent deadline for compliance: 


The property owner files for an amended or new development 
order which may affect the time requirement or any condition 
being violated. If the new petition is approved and the time 
requirement has not been affected, or if the petition is 
denied, staff will place the status report on a Board of 
County Commissioners’ or Zoning Commissions’ agenda within 
sixty-five sixty (6560) days; or 

Staff is notified by the property owner that there is a 
deadline to commence development or record a plat, and that 
either a complete building permit application has been 
submitted, or technical compliance for a plat has been 
received, as appropriate, and development will commence, or 
the plat will be recorded, within ninety (90) days of the 
deadline. The suspension of development orders as required 
by subsection 5.8.C.1. will only occur if development has 
not commenced, or a plat has not been recorded within the 
ninety (90) day time period. This subsection shall also 


apply to those development orders which are not eligible for 
time extensions. 


The status report shall contain a description of the 
development order, a summary of the background and current 
status of the development, including any documentation 
provided to staff of efforts to comply with the requirement, 
or circumstances beyond the control and cause of the 
property owner, other than economic conditions, which have 
prevented compliance; a description of any outstanding liens 
or fines: a description of any Code violations; a. e feei 
description of any uncompleted conditions or time certain 
requirements; a review of criteria set forth in subsection 
5.8.C.2.d for status reports prepared for failure to comply 
with a condition of approval, a description of any violation 
of a condition of approval and circumstances related to the 
violation; as well as a determination of whether the 
development order: 


Is consistent with the Palm Beach County Comprehensive Plan; 
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Is consistent with the Unified Land Development Code; and 
Complies with the Countywide Traffic Performance Standard. 


Based on the above €kese factors, staff shall make a 
recommendation for one (1) or more of the actions identifiec 
in subsection 5.8.C.5.b. herein. 





Consideration of all actions, except a rezoning, permitted 
by Sec. 5.8.C.5.b., shall occur in the following manner: 


Consideration of all rezonings on properties less than ten 
(10) contiguous acres, by the Board of County Commissioners, 
shall occur in the following manner: 


Prior to consideration of all rezoning on properties of ten 
(10) or more contiguous acres by the Board of County 
Commissioners, notice to the owner of record and 
advertisement of the proceedings shall occur in the 
following manner: 


Decision by the Board of County Commissioners or Zoning 
Commission. 


After deliberation, the Board of County Commissioners or 
Zoning Commission shall take one (1) or more of the 


following actions provided the action complies with Sec. 
5.1.0. (Outstanding liens or fines): 


Grant a time extension: 

To commence development or record a plat for a period not to 
exceed twenty-four (24) months during which time the 
property owner shall comply with the time requirement. The 
term of the time extension shall commence upon the 
expiration of the date to complete the time certain 
activity, or the expiration of the last extension, whichever 
is applicable. When the board approves an extension of time 
for the payments of fees, the amount due shall increase by 
an interest payment equal to twelve (12) percent a year. If 
the extension covers a period less than a year, the interest 
shall be prorated. 

To comply with a condition of approval: eae oe 

Posting of surety for a conditional certificate of 
concurrency.... 

All other conditions of approval.... 


Deny or revoke a building permit; issue a stop work order; 


deny a Certificate of Occupancy on any building or 
structure; revoke any concurrency reservation, concurrency 
exemption, or adequate public facilities determination; deny 
or revoke any permit or approval for any developer-owner, 
commercial-owner, lessee, or user of the subject property. 
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5. RTU, Residential Transitional Urban District. 


5 


` +- Commencement of development shall consist of: 


a. Receipt of a building permit and first inspection approval for a) the entire development, or b) all of the 
next phase if phasing is provided by the development order and final Master Plan pursuant to subsection 


5.8.D.3.b herein; or 


b. The initiation of significant site improvements such that the improvements would only permit the 


development of the approved project, and any other pattern of development would require extensive 


changes to the installed improvements. 


Commencement of development shall not consist of: 


a. The dividing of land into parcels, unless the determination of commencement is to be made for property 
with straight residential zoning and this division is accomplished through the recordation of a plat or plat 


waiver; or 


b. Demolition of a structure; or 


c. Deposit of refuse, solid or liquid waste, or fill on the parcel unless the development order is exclusively 


and specifically for such; or 


d. Clearing of land. 


phase of a Type III excavation shall be established by a condition of approval. 


or last plat recordation date, for subsequent phases. 


of the Planning, Zoning and Building Department. 


From resolution adoption date for first phase, and from date of commencement of development of last phase. 
or last plat recordation date, for subsequent phases. The maximum time to commence development for each 


From plan certification date for first phase, and from date of commencement of development of last phase, 


All administrative time extensions listed in this table are to be approved or denied by the Executive Director 


The maximum number of phases for a Type III excavation shall be established by a condition of approval. 


Subpart Section 6.2.D.5., District Purposes and Uses, Urban 
Residential Districts, RTU, Residential Transitional 


Urban District is amended to add and delete language as 


follows: 


The purpose and 


intent of the RTU district is to provide areas for single- 


family dwelling units at a moderate density. The RTU district 


corresponds to the Medium Residential 5 (MRS) land use 
designation in the Future Land Use Element of the 
Comprehensive Plan. The following uses are subject to the 
Supplementary use standards referenced below. 


CONDITIONAL USE, CLASS A: 


¡y Agriculture, bona fide 
| Aly curtain incinerator,’ temporary 


—_—- 


Cemetery 

Church or place of worship 
Communication tower, commercial 
Day care center, general 

Day care center, limited 
Electrical power facility 
Equestrian arena, commercial 


Golf course 
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 Language-crossed-out indicates language proposed to be deleted. 


Government services 


... (ellipses) indicates language not amended which has been omitted to save space. 
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‘Grooms quarters 


Groves/row crops 

Kennel, private 

Livestock raising 

Nursery, retail 

Nursing or convalescent facility 
Packing plant 

Park, public 


|i School, elementary or secondary 
¡' Solid waste transfer station 


‘Stable, commercial 

| Townhouse,—zere tet Hine frome 

: Water or wastewater treatment plant 
Zero Lot Line home 


| Subpart Section 6.2.H., District Purposes, Overlay districts is 
amended to add and delete language as follows: 


H. Overlay districts and Special Zones. 





¡es Airport Zoning. The purpose and intent of the Airport zonin 


| 
| 
| 


regulations is to promote the maximum safety of aircraft 
using publicly-owned airports, the safety of residents and 
property in areas surrounding the Airports, and the full 
utility of the airports. The provisions of Airport zoning 
regulations create zones, based on the approach and departure 
pattern of aircraft, and regulates the height of structures 
and the use of land within these zones. The Airport zoning 
regulations are contained in Article 18 of this code. 


Subpart Section 6.4.A., Use Regulations and Definitions, General 
is amended to add and delete language as follows: 


A. General. 


1. Uses permitted by right, subject to Site Plan/Final 
Subdivision Plan approval by DRC, as a Special Uuwse or as a 
Conditional Uuwse in each district shall be determined from 
the Use Regulations Schedule (Table 6.4-1). 


IS 


The Uese regulations within overlay districts shall be 
determined by the uses allowed in the underlying base 
districts, as may be modified by Sec. 6.7 (Overlay District). 


ix 


Additional use regulations for the Planned Development 
districts are specified in Sec. 6.8 (Planned Development 
District Regulations). 


kg 


Uses within Airport zones may be restricted or subject to 
special regulations as specified in Article 18 (Airport 


Zoning Regulations). 
Subpart Section 6.4.C., Use Regulations and Definitions,: Use 
regulations schedule is amended to add language and 
renumber sections as follows: 


C. Use regulations schedule. 


9. Airport Zones. Certain uses within an airport zone, 
established in Article 18, are subject to additional height 
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and use limitations and may be subject to special conditions. 


1 10. District Specific Regulations.... 


Subpart Section 6.4.C., Table 6.4-1 Use Regulations Schedule is 
amended to add and delete language as follows: 


TABLE 6.4-1 
USE REGULATIONS SCHEDULE 


Nursing or convalescent 
facility 


cunty or caretaker 
arters 


Se 
qu 





P = Permitted S = Special Use D = Permitted Subject to DRC Site Plan 
B = Conditional Use, Class B (ZC Approval) A = Conditional Use, Class A (BCC Approval) 
USA = Urban Services Area RURAL = Rural Area 
i - NOTE = Use Regulations contained in Sec. 6.4.D. 


| Underlined language indicates proposed new language. 
| indicates language proposed to be deleted. 
... (ellipses) indicates language not amended which has been omitted to save space. 
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TABLE 6.4-1 
USE REGULATIONS SCHEDULE 


Air curtain incinerator, 
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uilding mounted 


,, [Ouucing mounted 
| Feomposine reniy 
+ Ecco power tig 
i fice TT | | 
Recyetng ener | | 
¡a 
| [Reame aporo | fS 
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EEPE 


Water or wastewater 
treatment plant 


P = Permitted S = Special Use D = Permitted Subject to DRC Site Plan 


B = Conditional Use, Class B (ZC Approval) 


A = Conditional Use, Class A (BCC Approval) 


USA = Urban Services Area 
NOTE = Use Regulations contained in Sec. 6.4.D. 
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f: TABLE 6.4-1 
E USE REGULATIONS SCHEDULE 


P = Permitted S = Special Use D = Permitted Subject to DRC Site Plan 
B = Conditional Use, Class B (ZC Approval) A = Conditional Use, Class A (BCC Approval) 
USA = Urban Services Area RURAL = Rural Area 
NOTE = Use Regulations contained in Sec. 6.4.D. 


TABLE 6.4-1 
USE REGULATIONS SCHEDULE 


Me excavation | | [pfo/plp[plp|pfpjpjpfploj»] 
-|fasricutueat Excavation || To ToTofololol TIT 


| 
|| 
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Mining, Excavation 


TIA 


Subpart 





TABLE 6.4-1 
USE REGULATIONS SCHEDULE 
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= Permitted S = Special Use D = Permitted Subject to DRC Site Plan 
B = Conditional Use, Class B (ZC Approval) A = Conditional Use, Class A (BCC Approval) 
USA = Urban Services Area RURAL = Rural Area 
NOTE = Use Regulations contained in Sec. 6.4.D. 


Section 6.4.D.6.e., Use Regulations and Definitions, 
Supplementary use standards, Agriculture, bona fide, AR 
district is amended to retitle section and renumber as 
follows: 


e. AR district, animals. In the AR district the following 
supplementary regulations shall apply. 
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... (ellipses) indicates language not amended which has been omitted to save space. 


Exotic animals. Exotic animal (imported, or nonnative 
animal species) care for commercial breeding purposes 
shall be on a minimum lot size of five (5) acres. 
Pens, cages or structures associated with the exotic 
animal care use shall be setback a minimum of fifty 
(50) feet of any property line. 

Game animals. Game farms or game animal care for 
private or commercial purposes shall be regulated by 
the Florida Game and Fresh Water Fish Commission 
(FGFWC). Minimum lot size for game animal care shall 
be five (5) acres. 
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Subpart Section 6.4.D.15., Use Regulations and Definitions, 
Supplementary use standards, Automotive service station 
is amended to add and delete language as follows: 


ES Automotive service station. mearns— 


e ne uMlŘĂ 


An establishment engaged in the retail sale of gasoline or other 
motor fuels, which may include accessory activities such as the 
sale of accessories or supplies, the lubrication of motor 
vehicles, the minor adjustment or minor repair of motor vehicles, 


'e¥ the sale of convenience food items, or a speciality 


restaurant. An -avtemetive service station use shait eeompiy with 
| the—-feitewing—supprlementary wee standards+ 


a.. Location criteria. Automotive service stations and related 


uses and facilities with gasoline sales create intensities | 
which may permanently and substantially alter the character 
of an area. Prior to approving a conditional use for an 
automotive service station or other facility with gasoline 
pumps, the Board of County Commissioners shall make a finding 
that the use is appropriately located. In making the 
determination that the use is appropriately located, the 
Board of County Commissioners shall consider the following 
guidelines: in-_ther*r—review- 


(1) Movement. Proper functioning of the site as related to 
vehicle stacking, circulation and turning movements; 
(2) Buffering. Adequate buffering from residential areas; 


. (3)44) Access. Provision of adequate access, ingress and egress; 


l: (4)45} Vicinity. Number of other fueling stations in the 


vicinity to safeguard against potential harm from 
explosion. 


' b. Additional Łlocational restrictions. 


(1) tn—the IL and IG Districts; Accessory uses. In the IL and 
IG Districts, gasoline sales shall be accessory to vehicle 
repair activities, and convenience store sales area shall 
be limited to a maximum of five hundred (500) square feet. 


| (2) CC and CG District accessory uses. Speciality restaurants 


may be permitted as an accessory use to an automotive 
service station subject to DRC approval pursuant to Sec. 
5.6. At a minimum, the application shall comply with the 
following development standards: 


a) Size. The accessory restaurant shall not exceed thirty 


percent (30%) of the gross floor area of the primary use; 

(b) Parking. Adequate parking shall be provided on site. 
Parking for uses shall be calculated separately to 
determine the total amount of required parking. The gas 
pump stacking lanes shall not be counted toward the minimum 
parking requirements of the restaurant use; 

(c) Concurrency. A certificate of concurrency shall be required 
for the restaurant use; 

(d) On-site circulation. On-site circulation and maneuvering 
area shall be adequate to accommodate all. uses at any given 
time; 


(e) Drive-thru service. Drive-thru service shall require 


approval as a Class A Conditional Use for fast food 
restaurants pursuant to Sec. 6.4.D. 
c. Standards. 


Hb CL) Enclosed repair activities. All accessory repair 
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activities shall be conducted within an enclosed 
structure. No outside storage of disassembled vehicles, 
or parts thereof, shall be permitted on site. 
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e~ (2) No vehicle testing on residential streets. Vehicles 
shall not be tested off-site on residential streets. 

d~ (3) Water recycling. Any accessory automatic car wash 
facility shall utilize a water recycling system. 

ez (4) Loudspeakers. No outdoor speaker or public address 

da systems which are audible off- site Shall be permitted. 


© Subpart Section 6.4.D.21., Use Regulations and Definitions, 


Supplementary use standards, Church or place of worship 
is amended to add, delete and reformat language as 
follows: 


© 21. Church or place of worship. means—a | 


A premises or site used primarily or exclusively for religious 
worship and related religious services or established place of 


‘: worship, retreat site, camp, convent, seminary or similar 


facilities owned or operated by a tax exempt religious group for 


$ religious activities. 


' (a)b Inthe CN, CC and CG districts. 


| 
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a.d+ Location. 

(1) Rectory. All places of worship which include a rectory, 
shall front on a collector or arterial street. | 

(2) Accessory Facilities. All places of worship which include a | 
day care, school, academy, congregate living facility, | 
cemetery, community center or other similar accessory 
facilities shall front on an arterial or collector street. 
and+-In no case shall places of worship with accessory 
facilities e€ be located on local residential ex—teeat 
streets. 

be. Use limitations. | 

(fo ) 1,500 Square Foot Facility. tm—ekRe—CN—CC-aned cca Steiets 
A a church or place of worship not exceeding one thousand | 
five hundred (1,500) square feet of gross floor area shall | 
be a permitted use, subject to site plan certification 
approved by the DRC ard pursuant to Sec. 5.6 (Site 
DPlan/FPimeat Subdivision fien+in_ the following districts: 





(b)e PUB A commercial pod in a Planned Development Districts 
(PDD) . | a 





| (2)e PUD Special Exceptions. A church or place of worship skait 


Í 
| 
| 


| Underlined language indicates proposed new language. 
| Language-crossed-out indicates language proposed to be deleted. 


be_aitewed may be permitted as a requested use in 
residential areas of ex+sting PUD Special Exceptions as—e 
approved prior to June 16, 1992. 


resuested—_use 
(3) 453) Accessory Residential Development. Institutional land use 
plan classification. In the lIinstitutional land use plan 


classification, aeeessexs affordable housing shall be 
permitted as an accessory use to a church or place of 
worship subject to Class "A" conditional use. Such use 
shall 'be requested only by a nonprofit organization or 
community based group. This type of residential 
development wewed shall be under the direct supervision 
of a sponsoring nonprofit organization or community based 
group. Such housing shall be provided at below market 
rental and not for resale. 

(4)Ja- Temporary sales. Temporary sales events, such as rummage 
or bake sales, shall be attewed permitted as an accessory 
use, subject to the Temporary Retail Sales standards of 


.. (ellipses) indicates language not amended which has been omitted to save space. 


Sec. 6.4.D and Sec. 5.5 (Special Use Permits). 


Subpart 


6.4.D.22. 


Section 6.4.D.22., Use Regulations and Definitions, 
Supplementary use standards, Communication tower is 
amended to add and delete as follows: 


Communication tower, commercial means AM/FM radio, 
television, microwave and cellular telephone 
transmission towers, antennas and accessory equipment 
and buildings. A commercial communication tower use 
shall comply with the following supplementary use 
standards+—tseena__deeciaration by the -BCce that—a If 
this section *eq@utrement—efhis—eede prohibits a 
government owned tower from being located and thatthe 
at_a specific teeatiern site and the tower is required 
ain -exdex to protect the public welfare or safety, the 
applicable criteria of this section may be—amended 
waived or modified by the BCC. In such cases the BCC 
shall make a finding of fact indicating the 
justification for the modification. 


a. Review Process. 


(1)a All Communication Towers Ali Districts. All € 
communication towers shall require approval as Se 


be —*— a Y CIC C -7 
A _ = iol LA » TIT = A 


Conditional Use Class "A", except as provided in 


subsections (1) (a), (b) and (2) below. 
(a) IL, IG, AP and PO Districts. Towers less than two hundred 
LIFE 250) feet in height shall be permitted subject to 
DRC approval. | 
b PIPD District. Towers less than two hundred fift 250 
feet in height shall be permitted by right with a 
building permit. 


(2)b Monopole Towers. 
(a) im—CG,—and-CLO CHO and MUPD Districts. Monopole towers 


not exceeding one hundred fifty (150) feet in height im 
the-CCG and CHO Zening Bisteiets shall be appreved subject 
to DRC approval. 


A maximum of one (1) tower shall be permitted within an 
MUPD or development site. 


(b) CN and CLO Districts. Monopole towers not exceeding one 


a ae (150) reer in ne he E rsa hae 


—--.— cl A e [a 
cI Á => oo 


Henis s shall be neared as “Conditional Use Class 


"Ba. 
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TABLE 6.4-4 
SUPPLEMENTAL COMMUNICATION TOWER SETBACKS 


ZONING AR-Resi- Other Agricul- 

DIS- dential Resi- i i ture/ 

TRICTS dential Conser- 
& PO i vation 


Tower 100" or DISC, Ör 


Setbacks 20% of 20% of 
height i 12 height234 


Guy 
Anchors 
& 
Supports 





TABLE 6.4-4 NOTES: 
1. Whichever is greater. 


i! 2. Guyed and self supporting towers. Whichever is greater, 


provided that 100% break point calculations are met. 
3. Monopole towers in commercial, and all towers in industrial & 


agriculture/conservation. District setbacks apply to towers 
not exceeding 150 feet. 





Monopole towers and guy anchors & supports. Setbacks from 
street rights-of-way may be lowered to 
20’ provided a "Jersey barrier" or a similar barrier, based 


er upon prebabWy probable area of impact attack, is 
installed. 


"5. Setbacks from—existing-or—plenmned street rights-of-way apply 


if greater than district setbacks. 
b. Standards. 
(1)+ Additional uses permitted on lot. Communication towers 


may be located on lots containing another principal use 
and may occupy a leased parcel on a lot meeting the 
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(2)e 


{c)& 


{3) £ 


(4) 


minimum lot size requirement of the district in which it 

is located. The County shall require execution of a unity 
of title and may require separation between communication 
towers ee, other uses on the lot to assure compatibility. 





Setbacks. E A 


Howevex,-—+tThe supplemental setback standards in Table 
6.4-4 shall apply to all communication towers unless 


otherwise specified in this section i£-gqreatex thanthe 
ae a ag a T i 


Setbacks. All Communication towers shall be setback a 
minimum of one hundred (100) feet from any property line 
adjacent to a residential district including AR zoned 


parcels. This requirement supersedes the setbacks 


indicated in Table 6.4-4 if adjacent to residential. 
Certification Guyed Towers. Guyed communicaties towers 


Shall be located on the site so as to provide a minimum 
distance equal to one hundred (100) percent of the height 
of the communication tower from all property lines or the 
applicant shall submit break point calculations certified 
by a registered engineer in the State of Florida, whe 
Sshaii_submit—eaterteatiens substantiating the position of 
the one-hundred-percent break point. 
shail—be However, even with the submission of break 
point calculations, the setback requirements of Table 


6.4-4 still apply, if greater than those required with 


the breakpoint calculations. 
Anchors teeation. 


eCommunication tower peripheral supports and guy “anchors 
may be located within required setbacks provided they 
shall be located entirely within the boundaries of the 
property on which the communication tower is located- and 
comply with the requirements of Table 6.4-4. 
Leeation—ef-aAccessory structures. All structures 
accessory to communication towers, other than peripheral 
supports and guy anchors, shall conform to the setback 
standards for the district in which the use is located. 
Fencing. A fence or wall not less than eight (8) feet in 
height from finished grade shall be constructed around 
each communication tower and around each guy anchor, if 
used. Access to the communication tower shall be through 
a locked gate. Barbed wire shall be used along the top of 
the fence or wall if it is necessary to preclude 
unauthorized access to the tower. 


Landscaping and buffering. The-teitewing—landscape ing 
and bufferi»g standards provided below in this subsection 
St—ommunieation—+tewers shall be required around the 
perimeter of the tower and any accessory structures, 
including guy anchors unless exempted below. exeept—that 
the These standards shall be waived when the proposed 
landscaping would not be visible from adjacent lots or 
rights-of-way. Landscaping shall be installed on the 


outside of fences, unless the Zoning Director determines 
that the bendseaping may be _instaiied onthe inside of 


viability, Survivability or utility of landscaping onthe . 
exterier is at—questien better served on the interior of 
the fence. 
Adjacent to residential uses or residential districts. An 
Alternative Landscape Strip Number 4, as described in 
Sec. 7.3.E.3.b (Compatibility landscape buffer strips) 
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shall be required between communication towers and 
adjacent lots with existing residential uses, zoning or 
residential future land use plan designations. 

42}+(b) Not adjacent to residential. In all other instances, 
communication towers shall comply with the compatibility 
landscape buffer standards of Sec. 7.3.E.3.b 
(Compatibility landscape buffer strips). 

(5)+g}+ High voltage signs. If high voltage is necessary for the 
operation of the communication tower and it is present in 
a ground grid or in the tower, signs located every twenty 
(20) feet and attached to the fence or wall shall display 
in large bold letters the following: "HIGH 
VOLTAGE-DANGER". 

(6)m Removal—efebseietefacitities Agreement. All obsolete 
and unused communication towers shall be removed within 
twelve (12) months of cessation of use. The applicant 
shall submit an executed removal agreement to ensure 
compliance with this requirement. 


c. Additional Requirements. 


(1) Radiation standards. Communication towers shall comply 
with eusrent—Federal Communications Commission standards 
for non-ionizing electromagnetic radiation (NIER). The 


{2) Aircraft hazard. Communication towers shall not encroach 
into or through any established public or private airport 
approach path as established by the Federal Aviation 
Administration (FAA). To verify compliance with FAA 
requirements, the applicant shall 


—ecompicte cre ofeke 
fellewing—twe-preeesses+ comply with the Tall Structure 
Review provisions contained in Article 18. 
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3 Replacement of Conforming Towers. An existing conformin 
tower may be replaced subject to the criteria below. If the 


criteria is exceeded, the replacement tower shall comply 
with the review procedures of section 6.4.D.22. 


| a the height shall not exceed that of the existing tower; 


tower; 


Pe) the new tower shall comply with the requirements of this 


section. 


(d) No additional antennas, satellite dishes or other equipment 
shall be permitted. 


d.k Shared use. This section is designed to foster shared use 
of communication towers and their accessory support 
facilities. 

(1) Setbacks. If it is determined that the proposed tower 
Cannot meet setback requirements due to increases in tower 
height to accommodate shared use, minimum setback 
requirements may be reduced te by a minimum maximum of 
fifteen (15) feet, except from residential property lines. 


Owe} dimension 39— 

(2) Review procedures for Shared use. The procedure is designed 
to minimize proliferation of communication towers by making 
all parties aware of sharing opportunities. Prior to 
submittal of an application for a Conditional Use or 


Original DRC Use approval—<erttetion—otf— an application 
by+tHe-BRE, all applicants for communication towers, except 
monopole towers shall comply with the following procedures: 


(a) List.... 


i} (b)-2)- Notification.... 


(c)43}+ Application.... 


 (d)44}+ Shared use application.... 
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(e)45} Feasibility.... 

(£)46}+ Rejection or dispute. If the applicant rejects one or 
more request(s) and if potential tower lessees dispute 
the rejection(s) for shared use, the following shall 
occur within five (5) working days of the response 
deadline:... 

(i)4a) Submittal.... 

(ii)4)> Consultant.... 

(iii)48) Evaluation.... 

(q)477> Ne—<onsultant Acceptance with no dispute.... 


Subpart Section 6.4.D.22.1, Use Regulations and Definitions, 
Supplementary use standards, Communication panels, 
building mounted is created as follows: 


22.1 Communication panels, building mounted. These standards 
apply to commercial communication panels attached to 
buildings. Accessory structures such as antennas or 
Satellite dishes are not included under these provisions. 


a. Applicability and Review Process. A building permit shall be 
required for the installation of all communication panels in 


| 
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addition to the following review processes. 


1 Panels shall not be permitted on structures less than 
twenty-five (25) feet in height. 
2 Panels attached to all nonresidential structures, except in 


the IL, IG and PO districts, and multi-family structures 
between twenty-five (25) and forty -five (45) feet in 
height shall require DRC approval. 

(3) Panels attached to all nonresidential and multi-family 
structures greater than forty-five (45) feet in height 
shall be a permitted use. 

4 Panels attached to single family residences in any zonin 


district shall require a Class B Conditional Use. 


i! b. Standards. All communication panels shall comply with the 
i provisions below. 

(1) Architectural Compatibility. Demonstrate architectural 
compatibility (color, texture, etc.) with the structure on 
which it is located. 

- a2 Screening. If the panel is attached to a pole support 
structure, the pole shall be screened by a parapet wall. 

(3) Size Limitations. All communication panels mounted on the 
roof, wall, or parapet shall not exceed a maximum height of 
eight (8) feet; maximum depth of four (4) feet; and maximum 
width of four (4) feet. 

(4) Setbacks. 

(a) Unmanned roof mounted accessory shelters shall meet a 
minimum twenty-five (25) foot setback from the edge of the 
roof or meet the screening requirements pursuant to Section 
606. E de 

(b) There shall be no minimum setback required for wall mounted 
panels. 


Gs Supplemental Application Requirements. In addition to the 
requirements indicated above, plans depicting cross 
sections or elevations of the panel attached to the 
building shall be provided at the time of submittal of the 
application package. 


Subpart Section 6.4.D.22.2, Use Regulations and Definitions, 
Supplementary use standards, Community vegetable garden 
is renumbered as follows: 


22.222-4+ Community vegetable garden. 





Subpart Section 6.4.D.24., Use Regulations and Definitions, 
Supplementary use standards, Table 6.4-5 is amended to 
add language as follows: 


| Underlined language indicates proposed new language. 
-| Language-erossed-ow indicates language proposed to be deleted. 


... (ellipses) indicates language not amended which has been omitted to save space. 
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TABLE 6.4-5 
Maximum Permissible Occupancy in Type 3 
Congregate Living Facilities 


Maximum Occupancy 
(Residents per Acre) 
Land Use Plan Category Zoning District In a Standard Zoning In a Planned Development 
(Residential) District 
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For the purpose of this section, the required minimum acreage of a Planned Development in Table 6.8-4 shall be reduced by fifty 
i | percent (50%). 


l; Subpart Section 6.4.D.35., Use Regulations and Definitions, 
Supplementary use standards, Excavation is deleted in 
its entirety and replaced as follows: 


5 Excavation. The provisions in this section set forth the 


| required review process and general standards for each 
|i excavation type. 


a. Type I(A) excavation. 


T Criteria 
Minimum lot area. The minimum lot area shall be one (1 
acre 
b) Maximum excavated surface area The maximum excavated 
surface area of all excavated areas shall be less than 
two tenths (0.2) acre (8,712 square feet 
Off-site removal. No off-site removal of extracted 


material shall be permitted 


val. Application shall be made concurrent with 
application for a building permit. Approval shall be 
issued concurrent with receipt of a building permit for 
a single family dwelling pursuant to the procedural and 
Site development standards of this section and Sec. 
| AB i 
y (a) Application requirements and procedures. The building 


permit drawings shall be supplemented with the 
information below. 





(1) Site Plan A general site plan complying with the 
standards in Sec. 7.6.F.1.; and 


i 
|| 
i | 


| |  -Gndedines language indicates proposed new language. 
Coa ee indicates language proposed to be deleted. 


.. (ellipses) indicates language not amended which has been omitted to save space. 
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i IL Statement. A statement estimating the amount of 
| excavated material, in cubic yards; and 
LEE Notarized Authorization. Notarized authorization 


| from the property owner to excavate. 

| (b) Determination of sufficiency, review and decision. A 
permit shall be issued by PZ&B, with or without 
conditions of approval after the application has been 
determined complete and in compliance with this section 
ang the standaras in Seo, 7.6.F.1. and. 7.6:H.L:- ana 2. 

f (c) Reclamation. Prior to issuance of a certificate of 

j occupancy, the property owner shall submit to the 

tj Building Division a Certificate Of Compliance in 

accordance with the requirements of Sec. 7.6.F.1.c. 

| 


LADO e I (B) excavation. 

| Cr) Criteria: 

(a) Minimum Lot area. The minimum lot area shall be 2.5 

| acres... 

| (b) Maximum surface area. The maximum surface area of all 

| excavation on the premises shall be less than twenty 

five (25% ercent of the gross lot area and shall not 

| exceed two (2.0) acres. 

| (2) Use Approval. Prior to initiating excavation activity 

| use approval shall be required in accordance with the 

| development standards in Sec. 7.6.F.2., procedural 

requirements defined in this subsection and the 

supplemental application requirements in Sec. 

6:14. De35 29. 

| (a) DRC approval. DRC review and approval shall be required 

pursuant to Sec. 5.6. DRC shall review for compliance 

with the standards in Sec. 7.6.F.2 and may approve the 

| application with conditions. 

i (b) Commencement of excavation activity. Once DRC approval 

has been obtained, authorization to excavate shall be 

received concurrent with the receipt of a valid building 

permit for the proposed structure on site. $&—a-beitding 
l ; ; BNS . aa =< 

i property DRC may—authorize—commencement— of the 


e a e o eee 


A A. A Cae + 
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=- PPP PP ee me re 
o .o e — 


| c) Duration. A Type I (B) excavation permit shall expire 
j! after one hundred and twenty (120) days from the date 
authorization is received to begin excavation activity. 
(ad) Reclamation. Prior to issuance of a certificate of 
occupancy or as conditioned by DRC, the property owner 
shall submit to the Building Division, a certificate of 
compliance in accordance with Sec. 7.6.F.2.c. 


c. Agricultural excavation. 
. (1) General. All Agricultural and WCAA excavations shall 
| submit a detailed explanation of the proposed bona fide 
agricultural use. This explanation shall demonstrate 
consistency with applicable Industry Standards and shall 
satisfy the definition requirements of bona fide 
agriculture pursuant to Article 3. Excavation shall be 
hd. > l the minimum nécessary to implement the bona fide 
| agricultural use. 
(2) Criteria and review procedures. 
|! a) Excavations two (2) acres or less in surface area. 
(i) Use approval. DRC review and approval shall be 
required pursuant to Sec. 5.6. DRC shall review for 


compliance with the standards in Sec. 7.6.F.3. and 
may approve the application with conditions. 


| | 
| 
| 


) 
i 





| 

|i Underlined language indicates proposed new language. 

| | Language-crossed-out indicates language proposed to be deleted. 

| | ... (ellipses) indicates language not amended which has been omitted to save space. 
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|| b) Excavations greater than two (2) acres in surface area 
Excavation activity shall be subject to the submission, 
review and approval as a Class A Conditional Use 
pursuant to Sec. 5.4. and Sec. 7.6.F.3. The Board of 
County Commissioners may permit offsite removal and may 
apply the appropriate compatibility criteria in Sec. 

| 7.6.F.6.d. to approve, approve with conditions, or deny 
ji the application for a Class A Conditional Use. 


(c) Notice of Intent to Construct. Prior to initiating any 


on-site excavation activities, a Notice of Intent to 


Construct shall be submitted to and receive approval 
from ERM in accordance with Sec. 7.6.G. 


e me 





da. West County Agricultural Area (WCAA) Excavation. 
| 
| {1 Review procedures and standards. 

y a) Notice of Intent to Construct. Notice of Intent to 


f Construct shall be submitted to and receive approval 
|| from ERM in accordance with Sec. 7.6.G. prior to 


initiating any on-site excavation activities. 


(b) Standards. Excavation activities shall comply with the 
standare in. sec. 7.6.8 4. 


ww eee + - 


e. Type II excavation. 

| C1) Criteria. 

+ (a) Location. A Type II excavation may be permitted to 

f implement a site development plan for a primary use as 
| permitted in the Use Regulation Schedule in Section 

| 6.4.D., and to implement a Preliminary Development Plan 
i | (Master Plan) within any Planned Development District. 
l (b) Limited off-site removal. Type II excavations are 

f allowed to permit earth work associated with land 


£ development activities. A minimum of 90% of the fill 
pl shall be used on site, unless unusual site conditions 


A AA + SS A e SS eee ee 5 

| exist. If the applicant must remove more than 10% of the 

| fill from the site, then use approval shall be requested 

$ as defined in 6.4.D.35.e. (2) (e) below. 

i (2) Use approval. 

li (a) DRC approval. Prior to initiating Type II excavation 

f activities, DRC review and approval shall be required. 

tj Application shall be made in accordance with Sec. 5.6 

f and the supplemental application requirements in Sec. 

6.4.D.35.q below. If approval of a final site 
development plan is required, application for the Type 
II excavation shall be submitted simultaneously with the 
DRC application. DRC shall review for compliance with 
the standards in Sec. 7.6.F.5. and may approve with 
conditions. 

| (b) Removal of excess fill from the site. DRC may approve 

. removal of more than 10% of the extracted material from 

g the site if: 

(i) The applicant demonstrates that the make up of the 
natural soil contains an excessive amount of silt, 
rock, or muck and construction of required 

if x -- @Qrainage structures‘or’ construction of required 

|i structural foundations require removal of an 

excessive amount of silt, rock or muck; and, 

i (ii) The removal of the material is the minimum 

| necessary to accommodate on-site drainage 

requirements or structural fill requirements; and, 

Ti The impact of hauling the material off-site will 

not cause adverse affects to adjacent property 
| owners or rights-of-way. 
| | 

|! Underlined language indicates proposed new language. 

¡¡ Language-crossed-eut indicates language proposed to be deleted. 

|| ... (ellipses) indicates language not amended which has been omitted to save space. 
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: | 


d) Standards. T 
standards in Sec. 7.6.F.5 


i (c) Notice of Intent to Construct shall be submitted to and 
receive approval from ERM in accordance with Sec. 7.6.G. 


prior to initiating any on-site excavation activities. 


e II excavation shall compl 


with the 


(e) Exception to off-site removal limitation. An excess of 


re ee eee ee PQ es oe 


$ b) Littoral standards in Sec. 7.6.H.3.c; and 


ten percent (10%) of the fill ma 


be removed off-site 


for the following types of excavation activities: 


(i) Excavation associated with the approval of a final 


development plan. If an excess of 10% of fill is 
proposed to be removed from a site and no unusual 
conditions exist justifying removal of more than 
ten (10 ercent of the excavated material, as 
specified in Sec. 6.4.D.35.e.(2) (b) above, then 
the excavation shall be considered a Type IIIA 
mining operation. This exception applies only to 
sites located within the Urban Service Area or a 
site in the rural service area which has a valid 
development order approved prior to (effective 
date of this ordinance). The applicant shall apply 
for a Class "A" Conditional Use for a Type IIIA 
excavation pursuant to the standards of Sec. 5.4. 
and shall comply with the following requirements. 
| a) Operational and Construction standards in Sec. 


Tia Bl ana Mubc dass. ana 


| c) Upland Reclamation Standards in Sec. 7.6.H.3.d; 


and 


excavated areas, and littoral plantings in 


| 
| 
| d) Maintenance and Monitoring requirements for 


Sec, 7. 6.8:.5. 


| e) Buffer requirements in Sec. 
7:6-F. 6 da2 ta 11) a and, 


ee ae M ree ae ee 


setback requirements in Sec. 7.6.F.5.c. 


£) Setbacks shall be provided pursuant to Type II 


q) Location and Access. The development shall have 


direct frontage on and access to a collector or 
arterial street depicted on the County’s 
Thoroughfare Identification Map. 


i The following standards, set forth in Sec. 
7.6.F.6., Shall not apply, unless the BCC makes a 
finding of fact that waiver of these standards 
violates the compatibility standards in Section 


TAO: 


1) Separation from other land uses pursuant to Sec. 


7.6 4.6. (2) (ata. 


1 


- and 


2) Minimum acreage requirement pursuant to 


2265-2 3602) 5 


(13) Excavation, performed by public agency, to provide 
drainage for a public right-of-way. Excavation 


activity located outside the right-of-way 


boundary, conducted solely to accommodate drainage 
for a public road right-of-way, and performed or 
caused to be performed by contract by a public 
agency, as defined herein, shall comply with the 
standards below. The excavation activity shall: 
1) be on land owned by Palm Beach County, the State 
or a Water Control District created by special act 


to operate under Fl. 
Or 


Statutes Chapter 298 


1226) 


| 2 be on land granted by easement to and accepted b 
| Palm Beach Count the State or a Water Control 
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o A _—_—__ _— 
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District: aned; 


3 be the absolute minimum necessary to comply with 


the surface water drainage requirements for the 
public right-of-way. 


For the purposes of this section, authorization by 
Palm Beach County, Florida Department of 
Transportation or a Water Control District to 
construct a public right-of-way shall constitute a 
| valid development order. 
|} i a i 
| The excavation activity shall comply with the 
| standards below. 
j 
| 


f a) Notice of Intent to Construct pursuant. to Sec. 


EE IEA 


b Operational and Construction standards pursuant 


to (sec. 7,6. le and 7.6.0.2, -excent-for -Séc. 
{i TAIL Aa permits): 
ii c) Littoral zone and general upland reclamation 


3 requirements pursuant to Sec. 7.6.H.3.c and 
a. 1). 1D) "and 


d Maintenance and Monitoring requirements pursuant 
E to Sec. 7.6. H.4. 
A ainsi 


| 

A os 

|] f. Type III Excavations. 
i 


| (1) Classification. Excavations that meet the definition of 
al mining are considered commercial operations. Type II, or 
$ Agricultural excavations that exceed established 
criteria, as defined in this section, are also 
considered to be a Type III excavation. Two classes of 
Type III excavations (Type IIIA and Type IIIB) are 
established to distinguish between the types of mining 
f operations. 
$ (a) Type IIIA. Mining activity, primarily for commercial 
purposes, that extracts materials from the earth and 
may require limited on-site processing by using 
temporary or portable crushers, sifters and conveyor 
systems. A Type IIIA excavation activity may use 
Gragline, dredging or earthmoving equipment to 
perform the mining operation provided the operation 
complies with the standards of this Section and Sec. 
7.6. The use of explosive devices or permanent 
structures or equipment used to crush or sift 
material shall be prohibited. 

(b) Type IIIB. Mining activity, primarily for commercial 
purposes, that extracts materials from the earth and 
may require extensive processing of the material on 
Site. Type IIIB excavations may use dragline, 
dredging, earthmoving equipment to perform the 
mining operation. The use of explosives and heavy 
industrial equipment to crush, sift and transport 
the material on site may be permitted subject to 
compliance with the standards of this Section and 

| Sec Ls - 

Elbe (2) Use Approval. A Class "A" Conditional Use is required 

i for all Type III excavations pursuant to Sec. 5.4. and 
the supplemental application requirements of Sec. 
6.4.D.35.q. below. Simultaneously with submittal of the 
Class A Conditional Use Application to the Zoning 
Division, the applicant shall submit a duplicate copy to 
the Water Control District that has jurisdiction to 
maintain roads and drainage within the area. The Water 
Control District may provide comments to the Zoning 





| 
| 
| 
I 
| 
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Division within 20 calendar days in order for comments 


to be included in the staff report for presentation to 
the BCC. 


Certification of a final site excavation a 
starting any activity associated with the excavation 


project, the applicant shall submit an excavation plan 
to DRC for review and approval in accordance with Sec. 
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i (c) Notice of Intent to Construct shall be submitted to and 
+ receive approval from ERM in accordance with Sec. 7.6.G. 
prior to initiating any on-site excavation activities. 


|i (d) Reclamation plan approval and release of performance 


= (4) Standards. All Type III excavations shall comply with 


| (a) AP District in the AP land use category. The use of 
extractive material mined in the AP zoning district 


Dai eee 


7: Phasing of excavation activity. 
excavation and reclamation is to be conducted in 
phases, the applicant shall submit a phasing plan 
complying with the requirements of Sec. 6.4.D.35.q 


ana Sec. 726.8. 


In the event that 


| (ii) Once reclamation and rehabilitation of the preceding 


phase of excavation has commenced, a subsequent 


phase of excavation may begin after receipt of all 
quarantees, required by Sec. 7.6.H.5, and written 


authorization by DRC. 


+ (b) Haul permit. The BCC may require as a condition of 


approval, a haul permit for unpaved collector or 


arterial streets as defined in Sec. 7.6.F.6.d.(1) (a). If 
required, a haul permit application shall be submitted 


to and approved by the Land Development Division in 
accordance with Sec. 7.6.H.1.j. prior to Notice of 


Intent to. Construct. 


quarantees. Prior to the release of any performance 


quarantee, in accordance with Sec. 7.6.H.5, DRC shall 
approve an "as built" reclamation plan. The plan shall 
include certified as-built drawings and written 


certification, bearing the seal of an engineer 
registered in the State of Florida, certifying 
compliance with Sec. 7.6.H (excluding littoral and 


upland planting requirements), and that all construction 
related development order conditions and quarantees have 


been satisfied. Performance quarantees for planting 


areas shall be released in accordance with Sec. 


Pa ies ap 


(3) Location. All Type III excavations may be permitted in 
accordance with the Use Regulation Schedule in 6.4.D. 
Mining may be permitted with limitations in the 


districts identified below. 


shall be limited to public road construction 


projects only and shall demonstrate compliance with 


thescritema in -Sec..7%.6.F.6.d. 


f b SA District 3 .. 


applications for mining in the SA district inte 
RRO tend tse entegesy shall demonstrate compliance 


with the criteria in Sec. 


Tebe Po Gid. 


the standards in Sec. 7.6.F.6: 


| . Supplemental application requirements. 


| i 


| 


| 


e 


) 


e ee ee eee 


L All Type I(B Type II, Type 


IITA and Type IIIB 


excavations shall supplement the application 


requirements set forth in Sec. 5.4, Sec. 5.6, and the 


official application form with the materials and 


information listed below. 


Underlined language indicates proposed new language. 
Language-cressed-out indicates language proposed to be deleted. 


... (ellipses) indicates language not amended which has been omitted to save space. 
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(a) Statement listing the nature of the excavation 


operation, including but not limited to the: 
a Amount and type of materials to be excavated 


13 Duration of the excavation activit 


Seceivity, 


(i1ii)The proposed method of excavation, 
(iv) The amount of fill to remain on site, 


Vv If permitted, the amount of fill to be removed from 


Site, and 


vi intent to comply with Sec. 


Resource Protection 


b) Site (excavation) Plan. 


A site 


and reclamation 


7.8.C, Archeological 


lan depicting: 


hi (i) Boundaries, dimensions and acreage of the site and 
y excavated surface area(s); 


| 


structures; 


(iii)Setbacks and separations; 


|: (iv) Preservation areas; 


(ii) All existing and proposed improvements including 
easements, rights-of-way, weigh stations, and other 


|i (v) Water table elevations, including Ordinary Water 


Level 


$ (c) Vegetation permit application. A vegetation permit 
| application pursuant to Sec. 9.5. 
7 (d) Aerial. An aerial at a scale of 1:200 or better, clearly 
i depicting the site; and 


(e) Fees. Fees as adopted by the established Fee Schedules. 


(2) All applications for Type II, Type IIIA and Type IIIB 


listed below. 


excavations shall require the additional information 


(a) Soil boring statement. A statement, certified by an 


Engineer indicating the type of soils to be excavated 
| and that the: (1) soils are suitable for road or 
f structural. fill construction; or (2) the soil contains 


j 


excessive amounts of silt, rock or muck. 


| (b) Site (excavation) plan depicting: 
V (1) Operational standards pursuant to Sec. 7.6.H.1., 


as applicable; 


| (a1) Equipment storage, and stockpile areas, including 
Sizes and heights. 

de (c) Landscape Plan. A landscape plan indicating the buffers 
|: and reclamation plantings. 


(d) Cross Sections delineating compliance with the following 


requirements, as applicable: 
(i) Construction standards pursuant to Sec.-7.6.H.2.: 


(11) Reclamation standards pursuant to Sec. 7.6.H.3.; 


CLET) Buffer details. 


(e) Operations plan. An operations plan shall be submitted 


in the form of a statement and shall include the methods 


of material extraction, on site processing including 
erosion and sediment control methods and particulate 
matter control. The plan shall also delineate how the 


impacts from the hauling operations will be controlled. 
(£) Haul route plan. The plan shall include a map indicating 


all possible proposed haul routes within the radius of 


Í 


(3) All applications for Type IIIA and Type IIIB excavations 


impacts as defined in Sec. 7.6.F.6.d. 


shall require the additional information listed below. 


(a) Site (excavation) plan. A site plan depicting: 


(2) Location of grading, sorting, crushing and similar 
equipment necessary for the operation and 
distribution of the excavated material. 

| (b) Additional Information: 
i (i) Maintenance and Monitoring Report Schedule pursuant 


i 
i 
i 


E 
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1i Surrounding uses map depicting the location of the 


outer boundary of area to be excavated and distances 
to surrounding land uses; including all residences 
within the applicable specified distance in the 
separation standards in Sec. 7.6.D.6.d. 
io. Phasing Plan. A phasin lan and tabular data 
depicting acreage, location, sequence of 
operations and schedule of reclamation 
requirements. 
iv) Tree survey. A tree survey shall be submitted as 
required by Sec. 7.6.H.3.d.(4). 
4 The Zoning Director may request any other information as 
f deemed reasonable and necessary to evaluate the 
application. 


Subpart Section 6.4.D.87., Use Regulations and Definitions, 
Supplementary use standards, Self-service storage is 
amended to add and delete language and reformat as 
follows: 


| 87. Self-service storage. Self-service storage, limited-access 

¡| means a multi-storied self-service storage facility, with 

limited access points from the exterior of the building to | 

interior halls that serve individual bays. Self-service 

storage, multi-access means a one story self-service 

i storage facility with multi-access points from the exterior 

| of the building to individual bays. A self-service storage 

| use may be developed as a one or two story multiple access 
facility, ex-as a multi-story limited access facility, or 
as a combination in accordance with the standards in this 
subsection. 


a. General. All self-service storage uses shall comply with the 
following: 


ER Uses.... 
+43}+(a) Use of bays.... | 
443 (3) Minimum lot size. Haee nsina nuam te et SS A 
A self-service 
storage facility use included within a Planned 
Development District shall Reve—a—minimunm et ewe 
acres devoted exeiusivery ts seh use be subject to the 


minimum acreage requirements as indicated in the 


supplemental standards in this section. 
4{5}(4) Security quarters permitted.... 


46+(5) Outside storage.... 


- mo ee ee 
. - 


(6) Multi-access and limited-access combinations. A combination 
of multi-access and limited-access storage uses may be 
permitted within the same building or on the same site 
pursuant to the supplemental standards for both uses _as 


vo tds indicated in Sections 6.4.87.b & c. 


(7) Landscaping and buffering. 


(a) le option. The perimeter wall within the landscape buffer 
| may not be required A~—self—-sexviee—sterage faciitity use may 
f dispense—withkhe-walt heats required te beerected 

within the reciired _perimetextandseape strip for that 
portion of the perimeter if all of the following standards 
are met. 


| 
f | 


pS | 


| 
| Underlined language indicates proposed new language. | 


Language-crossed-eut indicates language proposed to be deleted. 
|| +++ (ellipses) indicates language not amended which has been omitted to save space. 


| 


| ii) Wall. TRe-extesicr facadesocfsSeparate storage structures 
£ are jeimed connected +} by solid walls to give the 
appearance of structural continuity. 


b. Supplemental standards for multi-access self-storage 

| facilities. In addition to the general standards above, 

i multi-access self-service storage facilities shall comply 
with the following regulations: 

| 

| 


¡ (13443)  — Minimum lot size. The minimum lot size for a multi- 

f access facility shall be two (2) acres. 

421 Separation between buildings. Separation between 
buildings within the facility shall comply with the 

| circulation standards in this subsection or be a minimum 
of ten (10) feet. 

'42+(3) Maximum bay size. The maximum size of a storage bay shall 

f be four hundred fifty (450) square feet. 

| #34) Height. —With—the-exeception of a structure used asa 

security eor_earetakex_quartess,—tThe maximum height of a 

f sel£—service—storage the facility use shall be—ene—43> 

i Story th the height ofthe steucture not te exceed 

| twenty (20+ thirty (30) feet. In addition, a parapet wall 

| shall be constructed to screen roof-mounted air 

conditioning and any other equipment. The combined height 

| of the building and the parapet. wall shall not exceed 

ii twenty five25} thirty-five feet. 

|) 443-(5) Circulation... 

E 


i 

| 

| HO Door orientation and access. Storage bay doors and access 
| 

1} 


points located on the second story shall be oriented 
toward the interior of the site. 


le. Supplemental standards for limited access self-storage 

i facilities. In addition to the general standards above, 

j limited-access self-storage facilities shall comply with the 
r following regulations: 


1 Minimum lot size. The minimum lot size for a limited 
access facility shall be one (1) acre. 

443 (2) Height. The structure shall meet the height requirements 
of the district. A parapet wall shall be constructed to 
screen roof-mounted air conditioning and any other 
equipment. The parapet wall shall be included in the 
height of the structure. 

(24+(3) Architectural Compatibility. The Board of County 

| Commissioners may require one or more of the facades to 

i incorporate architectural features—en—ene—ox—mere facades 

li to reduce the scale and mass of the structure. Elevations 
demonstrating the architectural treatment shall be 

submitted and approved prior to certification of the | 

¡| | final site plan by the Development Review Committee. The 

| Zoning Director may require the architectural elevations 
to be reviewed by the Board of County Commissioners if it 
is determined that the proposed architectural features do 
not correspond to the context and character of the 
surrounding land uses. Architectural treatment may be 
required to ensure that the building is compatible with 

pl surrounding land uses and does not appear as an 

| industrial warehousing structure. Architectural treatment 


| Underlined language indicates proposed new language. 


Languace-crossed-_out indicates language proposed to be deleted. 
. (ellipses) indicates language not amended which has been omitted to save space. 


| 
i; 
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may include, but is not limited to: 


(34) Loading. Each entry point used to access hallways leading 
to the storage bays shall accommodate a minimum of two 
loading berths and related maneuvering area. The loading 
areas shall not interfere with the primary circulation 
system on site. If a minimum 25 foot access way is 
provided adjacent to the building and serves no other use 
except the self service storage facility, then the 
loading area may be established parallel and adjacent to 
the building. 


4{45) Parking. 


Subpart Section 6.4.D.97., Use Regulations and Definitions, 
Supplementary use standards, Vehicle sales and rental is 
amended to add and delete language and reformat as 
follows: 


e a Vehicle sales and rental mearns— 


| An establishment engaged in the retail or wholesale sale or 


| 
| 
| 


- o 


‘ 
1 
$ 
$ 
t 
t 
i 


rn e -- 


rental, from the premises, of motorized vehicles or equipment or 
mobile homes, along with incidental service or maintenance. 
Typical uses include new and used automobile sales, indoor 
vehicle showroom, automobile rental, boat sales, boat rental, 
mobile home, manufactured housing and recreational vehicle sales, 
construction equipment rental yards, moving trailer rental, and 
farm equipment and machinery sales and rental. A-vekKiete—sates 





standards — 


la. -District Limitations and Use Criteria. 


| GE)=2 CO, CG, Th District. 
(a) 42) Truck and trailer rental. Truck and trailer rental 


limited to a maximum of five (5) vehicles per lot shall 
be permitted as an accessory use to an auto service 
station subject to Development Review Committee review 
and approval. Truck and trailer rental exceeding five (5) 
vehicles per lot shall be permitted only if approved as a 
Class "B" Conditional: use. 


b. (2) MUPD and CG District. An indoor vehicle showroom may be 


ha 


t- 


allowed in the MUPD and CG Districts as a permitted use 
subject to review and approval by DRC pursuant to Sec. 5.6 
and shall comply with the criteria below: 

(a) Floor Area. The indoor vehicle showroom shall be a maximum 
of thirty thousand (30,000) square feet and shall have a 
maximum of 15 vehicles displayed. 

(b) Retail sales/lease transactions. Retail sales and lease 


transactions of new vehicles may occur in the indoor i 
vehicle showroom. da 


ON) New Vehicles. Display of vehicles for sales and lease 


i $ 


t: 
{| 


I 





| 
| 
! 
| 


transactions shall be limited to new vehicles only. 

(d) Test Drives. No test drives shall be permitted from the 
indoor vehicle showroom or on-site. Test drives shall occur 
off-site from an associated dealership. 

(e) Parking. No vehicles for sale or lease shall be parked or 
displayed outside of the showroom. Trucks used to transport 
vehicles to and from the showroom shall not be parked in 


e e —o 


Underlined language indicates proposed new language. | 
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required parking areas and shall not be stored on-site. 


PACE) Vehicle Operations. Display vehicles shall not operate 


engines during store hours. Engines shall only be permitted 


to operate during the transport of vehicle into or out of 
the showroom. 


(q) Maintenance and Repair. Maintenance, repair, paint or 


¡E 


detailing operations shall not occur on-site. 
Tb district. In the IL district, a vehicle sales and 
rental use shall be limited to the following. 


(a) +445 Vehicle Sale and Rental, Accessory. itn 


conjunetion with 
In the IL district, A a limited vehicle 
sales and rental use may be an accessory use to if 
a general repair and maintenance 
facility. 
The vehicle sales and rental uses 
shall be limited to a maximum of five (5) vehicles per 
LOC. 


(i)ta} Use approval. Limitations. and Use approval shall be 


subject to review and approval by the Development Review 
Committee .—Phe vehiele sales and rental uses shail be 


ASAS ASA Se BS Se HEE 
(ii)4)> Display. Vehicles on display must be within fifty (50) 


feet of a repair bay. 


(iii)¢e} Site plan. Site plan approval shall be based on the 


standards in Sec. 6.4.D (Vehicle sales and rental 


| parking). 
| (b)+3+ Automobile rental. Automobile rental shall be permitted 


as a Class "A" Conditional use. 


(c)44}+ Mobile home, RV sales, and heavy equipment sales or 


rental. The sale or rental of mobile or manufactured 
homes, recreational vehicles or heavy equipment shall be 
permitted as a Class "B" Conditional use. 


b. Additional Develo ment -Standards. 


LA - n = al - V 4 hal LA Wa 


Minimum Lot Size. The minimum lot area for vehicle sales 
and rentals is three (3) acres, except as provided below: 


4} (a) IL district. tn Reh District and The minimum lot size 


shall be one (1) acre. 

Accessory repairs and parts sales.... 
Sales office... 

Car wash.... 

Loudspeakers.... 

Fencing and screening.... 

Unloading space.... 

Parking.: sa 


(a + Display. Motor vehicle display, sales, rental and storage 


shall be permitted subject to the following requirements: 


(i)ta} Storage. Motor vehicle dealerships may store vehicles 


outdoors on an improved parking surface without reference 
to parking stalls, backup distances, parking stall 
striping or wheel stops. For outdoor motor vehicle sales 
and display parking, signs and stall striping are not 
required, but in all other respects, outdoor sales and 
display parking shall conform to the provisions of Sec. 
7.2 (Off-street Parking Regulations). Parking for vehicle 
storage, sales or display may not be counted toward 
meeting the number of required off-street parking spaces 


E: i a 
Underlined language indicates proposed new language. 
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to be provided for customers and employees. 

(ii)4)> Display. If a specialized vehicular use area is utilized 
for display of vehicles, there shall be a barrier 
separating it from customer parking. This barrier may be 
in the form of a landscape strip, curbing, removable 
bollards or other suitable barrier approved by the 
Zoning Director. 


-(iii)+te} Vehicles. No vehicle shall be parked with its hood or 


trunk open. Motor vehicles on display shall not be 
elevated. 


|; (b)42)> Customer parking. Customer parking shall be marked with 


an above grade sign and shall be physically separated 
from the motor vehicle sales, storage and display space. 


li (c) 43} Security. When the facility is not open, the parking area 


a _ e 


| 
| 
| 
| 
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i (9)q@- Operating conditions.... 


¡y ii) Drainage easement. Eaves shall not project over drainage 


shall be locked and gated. 
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' Subpart Section 6.4.D.103.b.(1) (c)iii), Use Regulations and 


Definitions, Supplementary use standards, Zero lot line 
home, Design standards is amended to add and delete 
language as follows: 


easements. No construction shall be permitted within an 
established easement, except as allowed in Sec. 6.5.H-K., 
Easement encroachment. 


Subpart Section 6.5.A., Property Development Regulations, 


Property Development Regulations Schedule is amended to 
add and delete language as follows: 


A. Property development regulations schedule. The minimum lot 


dimensions, minimum and maximum density, maximum floor area 
ratio (FAR), maximum building coverage, and minimum building 
setbacks for uses in each district shall be determined from 
Table 6.5-1, as may be modified by succeeding provisions of 
this section. Maximum building height shall be as specified 
in Sec. 6.0-5.H., Building height. Property development 
regulations for Overlay districts shall be as specified in 
Sec. 6.27. , Overlay District Regulations. Property 
development regulations for Planned Development Districts 
shall be as specified in Sec. 6.8, Planned Development 
District Regulations. There are no property development 
regulations for the PO district. A project may be eligible to 
develop at the maximum density specified in this schedule 
provided all other property development regulations of this 
code are met. 


Subpart Section 6.5.G.4.c., Property Development Regulations, 


$ 
i 
i 


| 


' 
i 
| 
1 
| 
i 
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Setbacks, Rear Setback, Accessory residential structures | 
‘is amended to add and delete language as follows: 


c. Accessory residential structures. An accessory or subordinate 
structure (except guest cottages, accessory apartments, or 
Structures Ree over ten (10) feet in height), may be 
constructed in any residential district (except AR and CRS), 
a distance of five (5) feet from the rear property lines 
provided it is not within any established easement, and that 
there is adherence to the side corner yard setback standards. 


Underlined language indicates proposed new language. 
indicates language proposed to be deleted. 
... (ellipses) indicates language not amended which has been omitted to save space. 
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i The structure shall not be permitted to occupy more than 
twenty five (25) percent of the distance between property 
lines. Permitted accessory structures include satellite 
dishes, utility sheds, or detached garages. All structures 
used as dwellings shall meet the required setbacks of the 
principal use. 


Subpart Section 6.5.H., Property Development Regulations, 
Building height is amended to add and delete language as 
follows: 


og. Building height.... 


ES Airport zones. Uses that fall within the Airport zones 
established in Article 18 are subject to height restrictions 
and a special review process. Article 18, Section VI contains 
i specific provisions. 

| 


| 3.4. Multi-family and nonresidential districts.... 
(| 4,5. Exceptions to height regulations. Except for structures 


located in a regulated within an Airport zone, fthe height 
regulations of this section shall not apply to the 


| following: 


'r. Accessory radio towers (subject to Sec. 6.6.A.11); 
s. Amateur radio/TV antennas (subject to Sec. 6.6.A. 12); 


Subpart Section 6.5.K.6., Property Development Regulations, 
Easement encroachment, Issuance of approval on drainage 
easements is amended to add and delete language as 


f follows: 

1 6. Issuance of approval on drainage easements. 

ee The DEPW may deny, approve, or approve with conditions the 
construction or landscaping in drainage easements. 

Up. No approval shall be given before the DEPW has received 


$ specific written consent from all easement holders, easement 

pl beneficiaries, and governmental entities or agencies having 
jurisdiction of the drainage easement. The DEPW is hereby 
authorized to effect consent on behalf of the County when the 
County is the easement holder or beneficiary of drainage 
easements based upon subsection 6.5.HK.7 (Evaluation criteria 
for drainage easements) of this section. The DEPW may require 
that consent be in or on a form established by the DEPW. It 
shall be the responsibility of the applicant to obtain all 
necessary approvals. 


Subpart Section 6.6.A.3., Supplementary Regulations, Accessory 
Uses and Structures is amended to add and delete 
language as follows: 


Outdoor storage. Outdoor storage of merchandise in all 
commercial, industrial and nonresidential districts shall 
be subject to the following standards, unless the use is 
specifically regulated in another district or section. 


|b: Storage and sales of landscape plant material shall be exempt 
| | 
| Underlined language indicates proposed new language. 

E Language-crossed-out indicates language proposed to be deleted. 
| 


. (ellipses) indicates language not amended which has been omitted to save space. 
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f b. Setbacks for Pools and Spas. 


From these provisions. 


c.b- 
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The stored merchandise shall be completely screened within 


an area_surreunded by walls or buildings, and shall not 


protrude above the height of the enclosing walls or 
buildings—or be visible from collector and arterial 


| 


| Subpart SeceEi1On 6:6.:A.9., 
| Uses and Structures, 


Supplementary Regulations, Accessory 
Swimming Pools and Spas is deleted 


streets or adjacent residential districts or use. 


in its entirety and replaced as follows: 


9. Swimming pools and spas. 
y a. Principal and accessory use. 
t (T) Principal use. Any swimming pool or spa or screen 


‘| e.@+ Outdoor storage of material used for road construction 
shall be permitted when: 


enclosure owned and operated as a commercial enterprise 
existing singularly or in combination with other 
commercial recreation uses on the same property shall be 
considered as a principal use subject to the property 


development regulations of the applicable district. 


2 Accessor 


use. 


An 


swimmin 


ool 


Spa OF: SCTE 


enclosure operated by a non profit assembly, social, 


Civic organization, residential homeowners association, 


or resident of a single-family dwelling shall be 
considered as an accessory use and shall exist in 
conjunction with the principal use pursuant to the 


regulations stated herein. The accessory use shall be 
located on the same lot of the principal use except if 


operated by a residential homeowners association. Ef 


operated by a residential homeowners association then 


the accessory use shall be located within the 
development boundary, as applicable. 


| 
ya 
i 


\ 


| | Underlined language indicates proposed new language. 


! . Language-crossed_out indicates language proposed to be deleted. 
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T Setbacks for Swimming Pools and Spas. 


measured to the water’s edge: 


al 
Single family 


Zero lot line O lot 
line -3 
feet 


Setbacks shall be 


13 feet 


Opposite 
lot line 


Townhouse 13 feet 3 feet 
Rowhouse and 
Quad 
Multi-family, 25 feet 30 feet 
Home Owners 
Assoc.- Rec. 
parcels less 
than 1 (one) 
acre 


Multi-family, 
Home Owners 


Assoc., Non- 
profit assembly, 
| Social, Civic 
t | and Rec. 
parcels greater 
than one (1) 


acre 


18 feet 





25 feet 


50 feet 





2 Single Family Desi Clusters. Single family desian 


clusters are a type of single family dwellings that were 
permitted under previous zoning codes. This type of 
housing has been excluded from the ULDC. 

(a) Pools and spas shall comply with the setbacks indicated 


on the certified site plan. 


(b) If setbacks are not indicated on the certified site plan, 
setbacks for zero lot line homes shall be applied. 


(39 Setback Reductions. 


a Criteria for Setback Reductions. 


shall be complied with to qualify for reduced setbacks. 


The following conditions 


GEJ Open space. The entire rear or side interior property 


line is adjacent to open space 


lak 


natural preserve 


|| . or golf- course) a'minimum of 50 feet in depth; 


EBB Construction. All construction and earthwork is 
completed within the owner's lot; and 
TLL Maintenance. All maintenance can be conducted from 


within the owner’s lot. 


(b) Single family and Zero lot line homes. Swimming pools or 


| spas may be constructed with a three 
| Side interior setback provided the criteria for setback 


i 
i reductions have been met. 


er language indicates proposed new language. 
Language-crossed-eut indicates language proposed to be deleted. 
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c Multi-family and Homeowners Assoc. 
less than one (1) acre. Swimmin 


have been met. 


d Planned Developments. Setbacks for swimmin 


Recreation Parcels 
ools or spas may be 
constructed with a minimum ten (10) foot rear or side 
interior setback for recreation parcels less than one 
acre in size provided the criteria for setback reductions 


may be reduced in accordance with the flexible 
regulations in Sec. 6.8.A.8.(f).1 and administrative 


deviations in Sec. 6.8.A.15.c. 


ools or spas 


c. Building coverage. Swimming pools or spas located at 
finished grade shall not be included in the building 


coverage calculation unless contained in a building or 
within a screen enclosure with a solid roof. 


shall be enclosed by a barrier, retaining wall, fence or 

other structure in accordance with Palm Beach County 

Swimming Pool and Spa Code, as amended. 

| e. Easement encroachment. Pools or spas shall not encroach any 
utility, drainage or lake maintenance easement. 

f. Swimming Pools and Spas in Common Areas. The construction 

of private swimming pools and spas for individual 
households within a common area is prohibited, unless the 
Swimming pools and spas were legally constructed within a 
specified development pod prior to April 21, 1995. If any 
of the existing dwelling units have exiting swimming pools 
or spas in the common area of a development pod, the 
remaining dwelling units within the same development pod 
may construct a swimming pool or spa as shown on the final 
subdivision plan or final site plan. If the final 
subdivision plan or final site plan does not graphically 
depict the placement of swimming pools or spas in common 
area, application shall be made to Development Review 
Committee to amend the final subdivision plan or final site 
plan to depict the placement of the swimming pool or spa if 
in compliance with the following criteria. 


L Legall ermitted. The applicant demonstrates that 
existing Swimming pools and spas were legally permitted 


and constructed in common areas; 


(2) Joint applicant. The landowner or homeowner's association 
must be a joint applicant on the building permit 


application; 
3 Setbacks. The structure must compl 


open space requirements; 


with all setback 
requirements measured from the outer boundary of the 
common area or have a fifteen (15) foot separation 

| between primary structures, whichever is greater. 

| (4) Private structures. No private structures are proposed to 
be erected in a required perimeter landscape area; 


i 5 Open space. The entire development must continue to meet 


6 Documents. The homeowners’ documents shall be amended to 
include provisions that allow private use of the common 
area upon association approval; and 

[i (7) Prohibitions. Structures will not be permitted in a 

common area that is designed as a water management tract. 


¡| Subpart Section 6.6.A.10., Supplementary 
| Uses and Structures, Screen Enclosures is deleted in its 
entirety and replaced with the following. 


| 
| 


| 
| 


t 


EO. Screen Enclosures. 
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az General. Screen enclosures ma 


be covered with a screened 





or solid roof. Property development requlations var 





based pon the type of roof covering. 











































































b. Setbacks for Screen Enclosures with Screened Roofs. 
ak Setbacks for screen enclosures with screen roofs. 
Setbacks shall be measured as specified in the chart 
below: 
ee || Frot | sige mterior | Side corner | Rear 
| Single fami | aster | E 2S feet 
Zero lot line 
Zero lot line side zoe | Ora | Ofa |  2te 
Opposite lot line | aer | 2ta | ofa | 2f 
Townhouse, Row house 
Measured from lot 10 feet O feet From lot line - 5 O feet 
boundary feet 
From r.o.w. line - 
15 feet 
Measured from inside 15 feet 15 feet 15 feet 15 feet 
edge of buffer of PUD or 
Tract boundary 
Separation between 25 feet 15 feet N/A 15 feet | 
groups i 
Townhouse, Quad 
Measured from lot From lot line - 0 O feet 
boundary feet 
From r.o.w. line - 
15 feet_ 
Measured from inside 15 feet 15 feet 15 feet 15 feet V 
edge of buffer of PUD or 
Tract boundary 
Separation between 25 feet 15 feet 15 feet 
groups 
Multi-family, Home 25 feet 20 feet 20 feet 20 feet 
Owners Assoc. - Rec. 
parcels less than I acre 
Multi-family, Home 30 feet 25 feet 25 feet 25 feet 
Owners Assoc., Non- 
profit assembly, Social, 
Civic, and Rec. parcels 
greater than 1 acre 
(2) Setback Reductions. 
a Criteria for e a Reductions. The following conditions 
shall be complied with to qualify for reduced setbacks. 
1 Open space. The entire rear or side interior propert 





line is adjacent to open space (lake, natural 


re Ser Ve 0L 





golf course) a minimum of 50 feet in depth; 


> E Construction. All construction and earthwork is completed 





A 
n 
| 
| 
| 


within the owner’s lot; 


a ls El Maintenance. All maintenance Can be conducted from within 





the owner’s lot; and 
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iv Overhang. Roof eaves or structures shall not overhan 


the 


property line or encroach any utility, drainage or lake 
maintenance easement. 


and Zero lot line homes. Screen roof 


enclosures may be constructed with a zero (0) foot rear or 


b Single famil 


side interior setback provided the criteria for setback 


reductions have been met. 


(e) Multi-family and Homeowners Assoc. Recreation Parcels less 


than one (1 


acre. Screen enclosures ma 


be constructed 


| with a five (5) foot rear or side interior setback for 
|; recreation parcels less than one acre in size provided the 


—-- -æ 


6.50. A2 1350: 


d Planned Developments. 


criteria for setback reductions have been met. 
Setbacks for screen enclosures ma 


| reduced in accordance with the flexible regulations in Sec. 
| 6.8.A.8.(f).1 and administrative deviations in Sec. 


i (3) Special Setback Provisions for Townhouses. 
(a) No setbacks are required from individual property lines of 
units, if applicable. Setbacks are required to be measured 


from perimeter property lines of the development pod in 


l compliance with Sec. 6.4.D.95.d. of the ULDC. 


'| (b) In cases where the townhouse and accessory screen enclosure 
| covers 100 percent of the lot, the screen enclosure shall 

‘| maintain a minimum separation between other screen 

| enclosures or the principal structure of townhouse groups, 

! as specified in the table above. 


be 


i} (ea) Separations between two townhouse groups shall be measured 
| by drawing a center line between the two adjacent groups 
f and measuring a minimum distance of 7.5 feet from the 


centerline between the proposed enclosures to ensure an 


equidistant separation of a minimum of 15 feet. 
1} (a Screen enclosures for townhouses may cover 100% of the 
| total lot area provided minimum separations between groups 


are met. 


' (4) Special Setback Provisions for Single Family Design 

| Clusters. Single family design clusters are a type of 
Single family dwellings that were permitted under previous 
zoning codes. This type of housing has is no longer 
permitted by the ULDC. 


the certified site plan. 
(b) If no setbacks are indicated on the certified site plan, 


| 

| (a) Screen enclosures shall adhere to the setbacks indicated on 
t 

' 


setbacks for zero lot line homes shall be applied. 


C5) Special Provisions for Zero Lot Line Developments. A 


minimum five 


5) foot high opa 


e fence or wall shall be 


provided on the zero side of zero lot line extending from 


| 


the rear of the structure to the rear edge of the screen 


|i enclosure. Such wall shall be masonry or wood. The screen 
1 enclosure shall may be attached to the fence or wall. 
6 Building coverage. Screen enclosures with screen roofs 


| shall not be included in the building coverage calculation. 
:¡ (7) Maximum Allowable Size. Screen enclosures shall be 
{| permitted to cover a maximum of 30 percent of the total lot 


area except for townhouses. 


11 (8) Height. The height of the screen enclosure shall not exceed 


li the highest point of the peak of the roof. 
i| (9) Easement encroachment. Roof eaves or structures shall not 
| overhang the rear property line or encroach any utilit 


4 drainage or lake maintenance easement. 
(10) Screen enclosures within common areas of residential 
developments. The construction of private screen 


tj 
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ji 
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enclosures, for use by individual households, is prohibited 
in common areas, unless screen enclosures were legally 
| constructed within the same development pod prior to April 
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21, 1995. If any of the existing dwelling units within the 
development pod have existing screen enclosures in the 
common area, the remaining dwelling units within the 
development pod may construct screen enclosures as shown on 
the final subdivision plan or final site plan. 


If the final subdivision plan or final site plan does not 
graphically depict the placement of screen enclosures in the 
common area, application shall be made to Development Review 
Committee to amend the final subdivision plan or final site 
plan to depict the placement of the screen enclosures, if 
compliance with criteria set forth in 6.6.A.9.e. (1)-(7) can be 
demonstrated. 


'i ce. Screen enclosures with solid roofs. 

ESCL) Setbacks. Screen enclosures shall meet the minimum setbacks 

E of the principal use of the lot. Setbacks may be reduced in 
accordance with the flexible regulations in Sec. 
6.8.A.8.(f£).1 and administrative deviations in Sec. 

BERTA LD at 

i} (2) Building coverage. Screen enclosures with solid roofs shall 
be included in the building coverage calculation. 

tt (3) Special provisions for Zero Lot Line Developments. A 

minimum eight (8) foot high wall shall be provided on the 

zero lot line extending at least to the rear edge of the 

enclosure. Such wall shall be of masonry or wood. The 

: screen enclosure shall be attached to the fence or wall. 

ih (4) Special provisions for townhouse developments. If the roof 
of the enclosure is solid, there shall be a minimum eight 
(8) foot high wall on the shared lot line, extending from 
the dwelling to the rear edge of the portion of the 
enclosure that is roofed. The wall shall be fire-rated in 
accordance with standard building codes. The screen 

| enclosure may be attached to the masonry wall. 

‘+ (5) Height. The height of the screen enclosure with a solid 

7 roof shall not exceed the highest point of the peak of the 

| LOOT.. 

1} (6) Easement encroachment. Roof eaves or structures shall not 

E overhang the rear property line or encroach any utility, 

drainage or lake maintenance easement. 

fis Ce) Screen enclosures with solid roofs within common areas of 

| residential developments. The construction of private 
screen enclosures, for use by individual households, is 
prohibited in common areas, unless screen enclosures were 
legally constructed within the same development pod prior 
to April 21, 1995. If any of the existing dwelling units 
within the same development pod have exiting screen 
enclosures in the common area, the remaining dwelling units 
within the development pod may construct screen enclosures 
as shown on the final subdivision plan or final site plan. 
Tf the final subdivision plan or final site plan does not 
graphically depict the placement of screen enclosures in 
the common area, application shall be made to Development 
Review Committee to amend the final subdivision plan or 
final site plan to depict the placement of the screen 

tt enclosures, if compliance with'criteria set forth in ` 

4 6.6.A.9.e. (1)-(7) can be demonstrated. 
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i Subpart Section 6.6.A.11.b., Supplementary Regulations, 
Accessory Uses and Structures, Accessory radio tower is 
amended to add and delete language as follows: 


'! 11. Accessory radio tower. 
$ 
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12. 


Setbacks. Setbacks measured from the base of the radio tower 
to the property line shall equal a distance of not less than 


twenty 420 fifty (50) percent of the height of the tower. 


Subpart Section 6.6.A.12., Supplementary Regulations, Accessory 


Uses and Structures, Amateur radio, television antennas 
and satellite dish antennas is amended to add and delete 
language and reformat as follows: 


Amateur radio; and television antennas and satellite disk 
antennas. 


Purpose and intent. The purpose and intent of this section is 
to provide for the safe and effective installation and 
operation of amateur radio, citizens band radio, and 
television antenna support structures and the beam, 

satellite, or other antennas installed on those support 
structures as—weitas—satetite—_dsk antennas. It is also the 
purpose and intent of this section to provide for a 
reasonable accommodation of amateur radio communications, in 
accordance with Parts 95 and 97 of Chapter 1 of Title 47 of 
the Code of Federal Regulations, while reflecting Palm Beach 
County’s legitimate interest of protecting and promoting the 
heath, safety, welfare, neighborhood aesthetics, and morals 
of its citizens. The standards in this section are intended 
to place reasonable safety and aesthetic precautions on the 
installation and erection of such antennas and antenna 
Support structures, and to represent the minimum practicable 
regulation necessary to protect and promote the health, 
safety and welfare of the public. The regulations are not, 
however, intended to unduly restrict or preclude amateur 
radio communications. 





Applicability. All amateur and citizens band radio and 
television transmission and receiving antennas, including 
satellite dish antennas attached thereto but—exetuding 
satetiite—eaxsth_statieorns, shall be governed by the standards 
or: this section. 


Apprevai—ef—a Antennas and antenna support structures. All 
antenna support structures and the beam, satellite, or other 
antenna installed on those antenna support structures, shall 
be considered accessory uses, and shall comply with the 
provisions of this section, and the Airport Regulations 
(Article 18) See-5S—23—(Aispert—_Zeones—and Airspace Hegre 


LAS AS OSA LON See eo SR 
AAA , 


id. Use Approval. 


{1 ) 423 Existing Uses. All antenna support structures and the 


beam, satellite, or other antennas installed on these 
support structures which have been constructed, 
installed, and are operational as of February 1, 1990 
shall be considered legal, nonconforming uses. 


. E \4+3}—Certification. All legal noncofiforming' antenna support 


structures and the beam antennas installed on these 
support structures that extend greater than seventy (70) 
feet above grade level or fifteen (15) feet above 
building height, whichever is greater, shall acquire 
written certification from the Zoning Director. Such 
registration shall reflect the height and location of the 
antenna support structure, the beam, satellite, or other 
antennas installed on the support structure, the date of 
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| (2)+e} Limitation New uses. Antenna support structures and their 
antennas shall be permitted as accessory uses to 


residential uses and be reviewed and approved as provided | 
below: 


E (a) All Lots. A maximum of four antenna support structures and 


their antennas, fort 40) feet or less in heiaht, shall be 


permitted on any lot. One additional antenna support 
structure and its antenna shall be allowed to a height of 


one hunered five er feet. A ee ee ee 


wawaw teen edited 
= K A à — A 


Race ei ona. Support structures 
or structures that exceed these height limitations shall 
require a Class “B” Conditional use approval. 


¡1 (3) Permits. All applicable permits shall be obtained. 





f 
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al Standards. 


(1) Base Size. The base dimension for each antenna support 
structure shall be limited to a maximum five (5) feet in 


| overall width at grade. The foundation for each antenna 


support structure shall be no more than one (1) foot above 
grade. 
(2) +a} peepee 


(a) Antenna Support Structure. 
(i) —tn-additien,;ne—a Antenna support structures shall not 
be located in the front yard. 


LL Lots less than one acre. Antenna support structures 
shall be located to complyżsg with the district setback 
standards or a minimum of twenty-five (25) feet 
whichever is greater. 

(iii) Lots one acre or more. aAntenna support structures shall 
be located to complyime with the greater of the 
following: 

E the minimum district setback standards, 
5) £ E 


ercent of the height of the 


3 a setback Of 5136 50 
Support structure and its antenna over sevent 
feet in height. 

All lots. Antenna support structures shall be located on 
the property so as to provide adequate setbacks from ef 
thetewex—from above-ground utility power lines other 
than applicants’ service lines; as_ follows: 

1) setback a minimum distance equal to fifty (50) percent of 
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the height as calculated from grade to the highest point 
of the antenna support structure and its antenna, or 


2) the owner shall submit ex a break point calculation 


certified by a professional engineer, or 


3) the owner shall submit as—eviderneedby the manufacturers’ 


specifications that demonstrate a clear fall radius.—is 


/ 


ant Re $rernt yard 
(b)+te} Beam-—array aAntennas. In addition to complying with the 


eistriet setback standards, beam array, satellite, or 
other antennas shall be mounted so as to provide for 
removal at approach of hurricanes, if necessary, or 
provide for the lowering of such beam. and—in—ne—evenrt 
shall—the—beam The antenna or any element thereof extend 
etesex—than shall be set back a minimum of ten (10) feet 
te—an effieiai from all rights-of-way tine, and/cxe 
easements, or property under different ownership. 


. (c)+é&- Anchors teeation. All 


peripheral anchors shall be located entirely within the 
boundaries of the property. If said supports and anchors 
are closer than five (5) feet to property under different 
ownership and if such support or anchor extends greater 
than three (3) feet above the ground, it shall be 
effectively screened against direct view from abutting 
properties and shall extend no greater than six (6) feet 
above ground. 


Section 6.6.A.12.1., Supplementary Regulations, 
Accessory Uses and Structures, Satellite dish antennas 
is created as follows: 


12.1 Satellite Dish Antennas. 


la. Purpose and Intent. It is the purpose and intent of this 


section to provide safe and effective installation and 
operation of satellite signal receiving and transmitting 
devices in order to protect the health, safety, and welfare, 
and neighborhood aesthetics, of Palm Beach County's citizens. 


|b. Applicability. All satellite dish antennas shall be governed 


| | 


by the standards of this section unless exempted below or 
regulated as part of an amateur radio antenna. 
(1) Exemptions. 
(a) Residential Uses. Satellite Dish Antennas under thirty-nine 
39) inches or one (1) meter in diameter shall be exempt 
from these requirements. 
(b) Non-Residential Uses. Satellite Dish Antennas under 


seventv-eiaht (78) inches or two (2) meters in diameter 
shall be exempt from these requirements. 


Standards. 
(1) Residential Uses. 
Number. A maximum of one (1) satellite dish antenna over 
thiztyv=nine-.(39) inches or one (1) meter in diameter shall 


be allowed ón any residential lot. 
Locatión and Setbacks. Satellite dish antennas shall be 


mounted on the wall, ground, or a support structure in the 
side or rear yard and shall not be located on a wall facine 
the front property line. 
Pig © 8, Setbacks. Satellite dish antennas shall meet setback 
requirements of the district as measured from the outermost 
point of the dish on the side closest to the applicable 
setback or property line. 
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Cc Screening. 


hedge. 


(d) Height. Satellite dish antennas shall not exceed the height 


Satellite dish antennas 


limitations.of the district. 
(2) Non-residential Uses. 
H (a) Number. No limitation. 
| (b) Location and Setbacks. Satellite dish antennas shall be 


wall, roof, or ground mounted, and shall not be located in 


the front or side corner yard. 
da) Setbacks. Satellite dish antennas shall meet setback 


requirements of the district as measured from the outermost 


if located in the side 


point of the dish on the side closest to the applicable 
! setback or property line. 
it (6): 8 a D y 


creening. 


wall 


district 


includin 


section 6.7.B:l<) 


18. Airport Zonin 


therefore 


Satellite dish antennas shall be completel 
screened from adjacent residential districts by an opaque 


arapet walls fence, or hedge, or 


Regulations). The 
are as follows: 


Overlay District Regulations, 
Palm Beach International Airport Overlay District is 
repealed in its entirety and replaced with the 

following: 


combination thereof, and meet standards of Sec. 6.6.A.2., 
height limitations of the district. 


PBIA-O 


1. Purpose and intent. The Palm Beach International Airport 
Approach Path Conversion Area Overlay district (PBIA-O) 
recognizes that some airplane noise-affected lands 
surrounding the Palm Beach International Airport are most 
Suitable for campus-style industrial development, and other 
quality non-residential land uses (as described in Article 


urposes of the PBIA-O 


1) TEO: DEOLect 


neighborhoods surrounding the Palm Beach International 


process., 


and (4 


Airport from incompatible land development; (2) to 


airport operations from incompatible land development, and 
provide development regulations that will assure safe, 

unobstructed access for all aircraft that enter and exit the 
airport; (3) to allow property owners to initiate conversion 


to industrial use where appropriate; 
property owner participation in the land use decision-making 


rotect 


to allow 


E Applicability. The provisions of the PBIA-O district shall 


apply to all development located within the boundaries of the 


PBIA-O. Nothing herein shall require modification of an 
existing use, except as provided below. 


3. Boundari 


es. The PBIA-O district consists of those lands in 


incorporated municipal areas. 


unincorporated Palm Beach County bounded by Belvedere Road on 
the north, Southern Boulevard on the south, Military Trail on 
the east, and the Florida Turnpike on the west, except for 


4. Conflict with other applicable regulations. Where the 
provisions of the PBIA-O district conflict with other 


regulations applicable to the district, the provisions of 
this section shall prevail, or as otherwise provided by the 
Comprehensive Plan. 


| 5. General provisions. 


t 
i 
' 


¡ a. Standards. All development within the PBIA-O district shall 
be compatible with Airport Operations, as determined by the 
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| Board of County Commissioners, using the standards 
established in the Comprehensive Plan and Article 18. 


b. Use. All development applications shall comply with the 
provisions of Article 18. 


c. Height. All development applications shall comply with 
Article 18 (Airport Zoning Regulations) of this code. 


d. FAA. All development must be consistent with FAA standards, 
f guidelines, and regulations for land use compatibility and 
aviation safety. 


|: 
| 6. Review procedures. All development requests within the PBIA-O 
|i district shall comply with the applicable procedural 
rovisions of this Code, in addition to the followina: 

| 


f a. Permitted Uses. All applications for a permitted use in the 
$ PBIA-O shall be reviewed in accordance with Sec. 6.4 Use 
Requlations Schedule, and Article 18 Land Use Noise 
Compatibility Schedule. 

l b. Site Specific. All Site Specific (Future Land Use Map) 

| amendments to the Comprehensive Plan shall be reviewed by 

$ the PBIA-O Committee, who shall then present their 
recommendations to the Local Planning Agency. 


| c. Conditional Uses. All conditional use applications for 

| development permits shall be reviewed by the PBIA-O 

¡| Committee, which shall then present its recommendation to 
$ the Zoning Commission. 


AE Use regulations. 


f a. Permitted uses. All residential, commercial, and industrial 

$ uses permitted by right in the underlying district shall be 

7 permitted in the PBIA-O district. In no case shall adult 

R entertainment establishments, bulk storage of gas and oil, 
outdoor auctions, open flea markets, and salvage or junk 
yards and outdoor retail sales (other than greenhouses or 
nurseries) be permitted in the PBIA-O district. 

|! b. Special Permits. All uses allowed as special permits in the 

underlying district shall be permitted in the PBIA-O 

district after compliance with the special use regulations 

imposed by the underlying district. 


c. Conditional uses. All uses allowed as conditional uses in 


the underlying district, except for adult entertainment 
establishments, bulk storage of gas and oil, outdoor 
auctions, open flea markets, and salvage or junk yards and 
outdoor retail sales (other than greenhouses or nurseries 
shall be permitted in the PBIA-O district after compliance 
with the Conditional use regulations imposed by the 
underlying district. 

i? os z 


d. Nonconforming Uses. 


A (1) Existing residential uses. All residential uses that 
exist within the PBIA-O district at the time that the 
PBIA-O district provisions are adopted, shall not be 
classified as a nonconforming use. 


| 2 Existing nonresidential uses. Commercial uses that 
exist within the PBIA-0 district at the time that the 
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PBIA-O district provisions are adopted and that meet 
the provisions of this section shall be classified as 
conforming uses. Commercial uses that exist within the 
PBIA-O at the time that the PBIA-O provisions are 
adopted that do not meet the provisions of this 
section shall be classified as nonconforming uses. 


e. Industrial Rezoning in Residential Future Land Use 
Categories. Land within the PBIA-O district desiqnated as 
residential or commercial on the Future Land Atlas shall be 
eligible for rezoning to the IL district, except in non- 
conversion areas described below. Every application for 

{| industrial rezoning within the boundaries of the PBIA-O 
district, shall comply with the procedures of Sec. 5.3 
(Official Zoning Map Amendments) and the following: 


(1) Non-Conversion Areas. The following areas shall require a 


land use amendment in order to rezone to the IL zoning 
$ district: 


(a) Areas designated as Parks and Recreation. Uses shall be 
limited to those permitted in the Parks and Recreation 
land use category. 

| (b) The following areas shall be limited to the uses 

( permitted in the residential future land use category and 
the desiqnated residential zoning district: 

| (i) Timber Run subdivision, 

ii (ii) Lake Belvedere Estates subdivision, 

| (iii) Overbrook subdivision. 

i (iv) The area bounded by Belvedere Road on the North, the 

|! Florida Turnpike on the west, Jog Road on the east, 

| and to a depth of 700 feet south from Belvedere Road, 


— - — 


and 
k (v) The area bounded by Joq Road to the west, Southern 


Boulevard to the south, Belvedere Road to the north 
and the Timber Run Subdivision and the right-of-way 
j for Cypress Avenue to the east. 





(2) Rezoning Criteria. Lands within the PBIA-O district may 
E be rezoned to the IL district, except for those areas 

|. described as non-conversion areas, regardless of the 

| designation on the Future Land Use Atlas provided one of 
| the following conditions are met: 

| (a) Lands within the PBIA-O district that support existing 

| residential development or that have a valid development 
7 order for residential development may be rezoned to the 
Li Overy ct. 1%: 


(i) the parcel has a minimum contiquous area of at least 
| five (5) acres, and 
| (ict) abuts an industrial zoning or industrial use on at 
| least one side, and, 
(111) abuts a right-of-way identified on the County’s 
Thoroughfare Identification Map; or 


(iv) the parcel has a minimum contiguous area.of at least 
|] ps ten (10) acres, and, 


(v) abuts an industrial zoning or use on at least one 
side, and, 


| (vi) does not abut a right-of-way identified on the 
i County's Thoroughfare Identification Map; or 
E (b) Lands within the PBIA-O district that are currently 
| vacant may be rezoned to the IL district if: 
| (i) the parcel has a minimum contiguous area of at least 


|} five (5) acres, and 


| ` Underlined language indicates proposed new language. 
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US abuts an industrial district or use on at least one 
1) sade, and 
133 is contigqguous on no more than two (2) sides to 


existing residential development, and, 
iv abuts a right-of-way identified on the County's 


Thoroughfare Identification Map; or 

v the parcel has a minimum contiquous area of at least 
ten (10) acres, and 

vi 1s contiquous on no more than two (2) sides to 


existing residential development, and, 
vii the parcel does not abut a right-of-way identified on 


, the County's Thoroughfare Identification Map, or 
| (c) Lands within the PBIA-O district that are bounded by 


Southern Boulevard on the south 


, the L-4 Canal on the 


north, Military Trail on the east, and the western 
boundary of the Royal Palm Estates subdivision on the 
west, shall only allow residential uses to convert to 
industrial uses subject to the following: 
(1) All new industrial uses shall be developed as a 
“Planned Industrial Park Development” (PIPD); and 


2 Be All new PIPDs shall be a minimum size of twenty-five 
25) acres; and 
1: All new industrial development shall utilize a campus- 


style design as well as conform to the requirements 
Lor PT PDs ;/-and _ 


iv The following uses shall be prohibited: salvage junk 


yards, machine or welding shops, hazardous waste 
facilities, solid waste facilities, bulk storage 
facilities, transportation and multi-modal facilities, 
large-scale repair and heavy equipment repair and 
service facilities, petroleum and coal-derivations- 
manufacturing and storage facilities, heliports, 
helipads, airstrips, hangers and accessory facilities, 
and Type III excavation. 


| 8. Property development regulations. Applications shall comply 
with the property development regulations of the underlying 
districts except where modified by the following. 


a. Unified control. Any development within PBIA-O district 
shall be developed under common ownership or unity of 
control as provided in Sec. 6.8 (Planned Development 
District Regulations. 


b. Enclosed activities. In addition to standards in Sec. 


7 6.6.A.3., all activities, except storage and sales of 
landscape material, shall be operated within enclosed 
buildings. 


C. Renovation and expansion of non-residential uses. When a 
structure used for industrial or commercial uses, lying in 
a residential district or adjacent to a residential 
district, is renovated or expanded by more than twenty (20) 
percent of gross floor area, in any one or more expansions, ! 
ji the-property development requlations or the PBIA-O district 
| shall apply. 


d. Lot dimensions and yard setbacks. Setbacks and lot 
dimensions for commercial and industrial development shall 


comply with the property development regulations in Sec. 
6.5 unless modified herein. 


| (1) Lot dimensions. All lot dimensions shall comply with 
| 
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$ (a) Minimum width. The minimum width of the landscape strip 
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those of the underlying zoning district. 
(2) Setbacks. The minimum building setbacks shall be as 


follows: 

a No structures or truck parkin 
permitted closer than seventy-five (75) feet to any lot 
line abutting a residential district (inclusive of the 
buffer), unless the area is designated as display 
parking as permitted by Sec. 6.4.D.97. 

(b) No rear yard shall be required where an industrial lot 
abuts an existing or proposed railroad right-of-way or 
spur. 


(c) Setbacks from all other property lines shall be required 


and loading shall be 


according to the following table: 


[vara | Minimum setback | 


Rear 


Building height shall comply with the provisions of the 
Airport Zoning Regulations in Article 18. In addition, 


building heights shall be limited to a maximum of thirty-five 


(35) feet when immediately adjacent to an existing 
residential use. All commercial and industrial developments 
immediately adjacent to an existing residential use and 


reater than thirty-five (35) feet shall be 
additional two (2) feet is added to all setbacks for each 


25 feet/50 feet 
in CG 


| Side, interior | 15 feet 
Side, street 25 feet 
50 feet 


e. Maximum height for industrial and commercial development. 





ermitted if an 


foot above thirty-five (35) feet, except where prohibited by 
Article 18. 


seventy-five (75) feet to the lot lines abutting a 


residential district 


inclusive of the buffer 


area is designated as display parking as permitted by Sec. 
A A AA 


unless the 


q. Landscaping. In addition to the provisions of Sec. 7.3 


(Landscaping and Buffering), the following provisions must be 


met where a use is proposed that is incompatible with an 
adjacent development or district. 


(1) Minimum dimensions 


shall be ten (10) feet. 


4 (b) Minimum length. The landscape strip shall extend along 
| the length of the perimeter between the commercial or 

industrial lot and the abutting lot or district. : 
| (2) Mandatory landscape barrier. A landscape barrier shall be 


constructed within the landscape buffer. The landscape 


I£. Commercial vehicle parking and loading. No truck, or tractor- 
trailer parking or loading shall be permitted closer than 


barrier shall consist óf a solid (CBS) concrete block and 


steel wall with a continuous footing or an alternative 
acceptable to the Zoning Director, having a height no 


less than six (6) feet measured from the highest grade on 


either side of the abutting lots. The exterior side of 


the masonry wall shall be given a finished architectural 
treatment that is compatible and harmonizes with existing 


indicates language proposed to be deleted. 


... (ellipses) indicates language not amended which has been omitted to save space. 
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development. 
| 3 Planting instructions. Trees shall be planted on 
| alternating sides of the wall at intervals of twenty (20) 
| feet. Trees shall have a minimum height of ten (10) feet. 
An eighteen (18) inch hedge shall be planted on the 


exterior side of the wall, between the trees and wall, 


and running the length of the wall. 


| h. Lighting. In addition to the standards of Sec. 6.6 (Outdoor 
ji Lighting Standards) and Article 18 (Airport Zoning 

|| Regulations), outdoor lighting within the PBIA-O district 
shall comply with the following: 


J; Restriction. There shall be no roof top lighting. 


| 
| 
i (2) Limitation. Lighting fixtures shall be limited to the 
F minimum needed for essential lighting of the site and 
|i building. 

‘| _ (3) Sealing. Lighting shall be scaled to pedestrians for 
| sites and/or buildings adjacent to residential uses. 


| 

} 

| * . ‘ * . . 

¡E Noise compatibility and abatement requirements. 
| 

f 

y) 

f 

ł 


l (1) Consistency. Uses shall comply with the land use 
1] compatibility quidelines in the Off-Airport Land Use 
| Compatibility Schedule (Appendix 8 of Article 18). 


2 Noise abatement. For any commercial or industrial use 


noise abatement measures incorporated into the design and | 
construction of the structure must be used to achieve | 


| 

|i 

| Noise Level Reduction (NLR) demonstrable to twenty-five 
Í 25) Ldn, for reception, lounge, and office areas. 

| (3) Speakers. No outdoor speakers shall be allowed that are 
pl audible at the property line. 


i 
| 

ie Architectural treatment. Architectural treatment shall be 

| | incorporated into all sides of the facade, physical layout, 

|] and construction of a proposed use to provide an attractive 

|| addition to the neighborhood. It should achieve compatibility 


of design with adjacent uses. Architectural treatment shall, 
i at a minimum: 


| __(1) Identification. Physically identify the type and 


character of the use. 
2 Accommodation. Accommodate the surrounding natural and/or 


built environment with buildings, their siting, 

landscaping, lighting, and parking scaled for 
| compatibility with the adjacent land use; and, | 
|; (3) Asset. Be a visual asset to the PBIA-O district. | 


Subpart Section 6.8.A.10., Planned Development District 
| Regulations, General, Review and certification by DRC is 
f amended to add and delete language as follows: 


| POF Review and certification by DRC. 


Timing. Within seven (7) working days after the application i 
is determined sufficient, the Development Review Committee 
shall provide the applicant with a draft list of issues, if 

| any, and then shall convene within three (3) working days of 

|> notification of issues to review the application and 

determine whether it should be certified. An application 

shall not be certified unless it meets the minimum standards 
for that use pursuant to Article 6 and Sec. 5.4.E.9. The 
decision by the Plenrning Zoning Director on whether to issue 
an Adequate Public Facilities Determination, a Certificate of 


w 


` Underlined language indicates proposed new language. 
| Language-cressed-out indicates language proposed to be deleted. | 


|... (ellipses) indicates language not amended which has been omitted to save space. 
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Concurrency Reservation, a Certificate of Concurrency 
Reservation with conditions, or a Conditional Certificate of 
Concurrency Reservation, whichever is appropriate, pursuant 
to Art. 11, Adequate Public Facility Standards, shall be made 
prior to the Development Review Committee's decision on 
whether to certify an application. If a decision on adequate 
public facilities shall be delayed pursuant to the procedures 
and standards of Art. 11, Adequate Public Facilities 
Standards, the time for completion of the Development Review 
Committee decision shall be delayed so that the 

Zoning Director's decision pursuant to Art. 11, Adequate 
Public Facilities Standards, is made prior to the Development 
Review Committee's decision on whether to certify the 
application. An application shall not be forwarded to the 
Zoning Commission for review until it has been certified by 
the Development Review Committee. 


| Subpart Section 6.8.A.19., Planned Development District 


Regulations, General, Amendment to Preliminary 
Development Plan is amended to add and delete language 
as follows: 


Amendment to Preliminary Development Plan. A Preliminary 
Development Plan for a Planned Development District may be 
amended erty pursuant to the procedures established for its 
Original approval or as otherwise set forth in this section 


loan Section 6.8.A.21., Planned Development District 
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Regulations, General, Unified control is amended to add 
and delete language as follows: 


Unified control. 


b. County Attorney approval. Unified control, in the form 
of Aagreements, covenants, contracts, deed restrictions, 
unities or sureties shall be subjeet—<ee approvaled and 


recorded prior to final certification of the Preliminary . 
Development Plan by the Development Review Committee, 
except for residential Planned Unit Developments. Unity | 
of Control for Residential Planned Unit Developments ¡ 
shall be approved prior to approval of the first plat. 


All Unity of Control documents shall be in a form 
acceptable to by the County Attorney for the development 


and completion of the development in accordance with the 
adopted Planned Development order. The Unity of Control 
shall also provide as—weit—as for the continuitsged 
operation and maintenance of sveh—areas,—iimeticon-and 
all facilities which are not provided, operated or 
maintained at the general public's expense. The Brity e£ 
Cont+et—_skhalt_ beappreved-and +eecorded pricy $e tinati 
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' Subpart Section 6.8.A., Planned Development District 


Regulations, Table 6.8-2, Planned Development District 
Use Regulations Schedule is amended to add and delete 
language as follows: 


Am 


=. oe o so. 


Underlined language indicates proposed new language. 


Lansuage-crossed-out indicates language proposed to be deleted. 
.. (ellipses) indicates language not amended which has been omitted to save space. 
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| Notes to Table 6.8-2 


] 


‘| @ Publicly owned civic uses shall consist of land uses which are required to provide services to meet 


+ 


1 


Communication tower 
' licommercial 


PLANNED DEVELOPMENT DISTRICT 
USE REGULATIONS SCHEDULE 















Planned Development 
Zoning District 


MXPD | MUPD 


Land Use Land Use 
Category 
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Use Type 
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Air curtain incinerator, p anent 
Air curtain incinerator, temporary 
, 





Chipping and mulchin 
Communication panels, buildin 
mounted 


Utilities 
lp 
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Key to Use Regulations Schedule Land Use Abbreviations: 





IND/G = General Industrial CL = Commercial Low IND = Industnal RR = Rural Residential 10 


CH = Commercial High CLO = Commercial Low Office REC = Recreation SECT = Sector | 
CHO = Commercial High Office COM = Commercial RES = Residennal SHOP = Shopfront 
CIV/P = Privately Owned Civic CR = Commercial Recreation WORK = Workplace 


IND/L = Light Industrial 
Key to Use Regulations Schedule: 


G = General Land Use = Special Land Use R = Requested Land Use D = Subject to DRC 


Subpart Section 6.8.A., Planned Development District 
Regulations, Table 6.8-2, Planned Development District 
Use Regulations Schedule, Notes to Table 6.8-2 is | 
amended to add language as follows: | 


a- s mran eee ee 


concurrency requirements such as, but not limited to, required parks, water treatment facilities and fire 
stations, and services required to mitigate other impacts of the development to service providers such as, 
but not limited to, public schools or libraries. 


| 4 Recreational land uses as required by Article 17, Park and Recreation Standards, and the applicable 


planned development district regulations shall be allowed according to Sec. 6.4, Use Regulation Schedule, | 
active and passive recreation. 


Language-crossed-out indicates language proposed to be deleted. 
... (ellipses) indicates language not amended which has been omitted to save space. 
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| 
i 
| 
Underlined language indicates proposed new language. | 
| 
| 
| 
| 


ls Additional land uses not indicated in Table 6.8-2, may be specifically allowed within individual Planned 

| Development Districts as specified. 

1 

Subpart Section 6.8.A.23., Planned Development District 

| Regulations, Design objectives is amended to add and 
delete language as follows: 


| 23. Design objectives. Planned Developments shall forward the 
goals of the Comprehensive Plan by complying with the 
following design guidelines. 





b. Perimeter landscape and edge areas. Perimeter landscape or 
edge areas shall be located along the entire perimeter of a 
Planned Development and shall buffer incompatible pods and 
land uses. All perimeter landscape areas shall be designated 

| on the Preliminary Development Plan, Master Plan and Site 

| Plan as one of the following types: 


(1) Preserve or mitigate natural areas - Type (A) perimeter 
landscape area. These perimeter landscape areas shall 
be designed in conjunction with Sec. 7.5, Vegetation 
Protection and Preservation. The preservation or 
mitigation of wetlands and other native, non-invasive 
plant species is the primary purpose of this these 
perimeter landscape areas. fR+s These perimeter 
landscape areas shall be supplemented with trees and 
shrubs according to Table 6.8-3, Perimeter Landscape 
Area Regulations, if required by ERM. 


— a 2 > 


(7) Design standards. All perimeter landscape areas shall meet 
the following requirements: 

(a) Land use. Perimeter landscape areas may be crossed 
by streets, and may support non-vehicular 
circulation systems and may be encroached upon by 
the following site features up to a maximum width of 

| five feet (5) in width: water bodies, dry retention 
| or other similar land uses which do not result in 

| the removal or destruction of native plant or animal 
| 

| 

| 
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species or habitat. The minimum tree and shrub 
requirements shall be based on the entire surface 
area (length x width) of the perimeter landscape 
area including any of the encroachments listed 
above. 


‘Subpart Section 6.8.B.4.a.(5) (a), PUD, Residential Planned Unit 
i | Development District, Application, Preliminary 

j development plan, Special provisions for the 

f designations of civic pods which uses benefit the 

| public, Evaluation criteria is amended to add and delete 
|; language as follows: 

| 


ela) Evaluation Criteria. Public civic sites shall meet criteria 
| a (i) - (vi) below. Private civic sites shall meet 

| criteria bx (ii) - (vii) below. 

|l e} (i) There is a reduced cost to the public for site 

|: acquisition, development or operation of civic uses; 
HbF Gi) Public civic or private civic uses required to provide 
| services to meet recreational, fire rescue or mass 
{ 


' Underlined language indicates proposed new language. 


| Language-crossed_out indicates language proposed to be deleted. 
 ... (ellipses) indicates language not amended which has been omitted to save space. 
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transit concurrency requirements in accordance with 
Chapter 163, Florida Statutes or accommodate impacts of 
development on educational facilities such as schools, 
or regional libraries; 


iii) The proposed civic use shall fulfill a direct service 


and immediate need, as projected in the County’s capital 
improvement element or, if applicable, further the 
County’s goal to provide adequate primary and secondary 
education facilities. 


| a} (iv) Land uses within the PUD shall be located and designed 
| 
A 


to be compatible with surrounding land uses both 
internal and external to the PUD. 


Į 
|i e> lv) The resulting mix of land uses further the goals to 


integrate and share facilities, thereby encouraging 
efficient use of land and reduction in use of public 
funding sources; 


| 
| £ (vi) The residents of the PUD can directly benefit from the 


ewe. mo 
a 


location and layout of the civic use and the civic use 
satisfies the design criteria in Sec. 6.8.A. and 6.8.B. 


g+ (vii) Private civic uses which provide education in accordance 


with Chapter 623, Florida Statutes. 


Subpart Section 6.8.B., PUD, Residential Planned Unit 


Development District, Table 6.8-6, PUD Property 
Development Regulations is amended to add and delete 
language as follows: 


TABLE 6.8-6 
PUD PROPERTY DEVELOPMENT REGULATIONS 


| NOTES to Table 6.8-6: 


' 
1) 


¡¡ Subpart Section 6.8.C.4.c.(1), TND, Traditional Neighborhood 


i! 


Cc. 


t 


-eo~ aam ee oe 


P 


(1) 


Indicates the building setback if the lot abuts a non- 
residentially zoned or designated lot. 

Indicates the building setback if the lot abuts a 
residentially zoned or designated lot. 

Indicates that the property development regulation is 
flexible and may be modified by complying with Sec. 
6.8.A.8.e £.(1), Regulating plan. Single family, multiple 
family, townhouse and zero lot line housing may request 
flexible regulation for minimum lot dimensions and side and 
rear building setbacks by applying to DRC as described in 
Sec. 6.8.A.8.e.(1), Regulating Plan. 


Development District, Administration, Phasing controls 
and platting, Meeting hall and parks is amended to add 
and delete language as follows: 


‘Phasing controls and:-platting.... 


Meeting hall and parks. The site for a meeting hall and 
fifty (50%) of the parks proposed for a neighborhood shall 
be platted in a neighborhood proper prior to the platting of 
fifty (50%) of the residential lots of a neighborhood. 
Construction of the neighborhood parks system and a meeting 
hall shall commence as provided in section F-5-a—-&—5 C.5.b. 
& c. (Open space\recreation use) and (Civic use) of this 





| Underlined language indicates proposed new language. 


_ Language-cressed-out indicates language proposed to be deleted. 
| .. (ellipses) indicates language not amended which has been omitted to save space. 
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section. 


+ Subpart Section 7.2.C.16.¢c., Off Street Parking and Loading, 
Off-street parking, Standards for Parking Structures, 
Design standards is amended to add and delete language 
as follows: 


| 


C. Design standards. 
(1) Module width standards. The unobstructed distance 

between columns or walls measured at any point between 
the ends of the parking aisle shall be as specified in 7 

| Table 7.256. ¡ 

li Subpart Section 7.3.H.8., Landscaping and Buffering, 

| Installation, maintenance, irrigation and replacement, 

| Safe sight distance triangles is amended to add and 

delete language as follows: 


a + o 


' 8. Safe sight distance triangles. 


a. County Design Standards. Safe sight distance triangles shall 
be provided in accordance with County Design Manual standards 


in order to restrict placement of visual obstructions. 


Y 
4 
) 





way intersects a right-of-way, two (2) sight distance 
triangles shall be created, across from each other on both 
sides of the access way. Measured from point of intersection, 
two (2) sides of the triangle shall extend ten (10) feet 
along the abutting right-of-way and access way lines. The 
third side of the triangle shall be a diagonal line 
connecting the ends of the two (2) sides as set forth in the 


| County Design Manual, Driveway Connection to a Street Drawing 

f 200.4. (Ord. No. 91-15 

f (1) Alternative. Alternative safe sight distance triangles 

| may be required in individual cases if they are deemed 
necessary by the county engineer to ensure adequate 
traffic safety. If alternative safe distance triangles 
are required, they shall result in traffic safety which 


is equivalent or superior to the minimum standards of 
this subsection. 


| 
| 
lb, Intersection; access way and right-of-way. Where an access 
| 
Í 
l 
f 
' 
i 
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Limitations. 


(1) Safe sight distance triangle areas shall be ptemnted—and 
| maintained in a way that provides unobstructed visibility at 
Ho a level between: thirty (30) inches and eight (8) feet above 
the crown of the adjacent roadway; 
' (2) Vegetation located adjacent to and within safe sight 
|! distance triangle areas shall be trimmed so that no limbs or 
foliage extend into the required visibility area; 
(3) Within safe sight distance triangle areas, vegetation shall 
not be planted, nor shall improvements or devices such as 
bus benches or shelters or newspaper vending machines be 


f installed in a way that creates a traffic hazard; 
| 


| Underlined language indicates proposed new language. 

| Language-crossed-out indicates language proposed to be deleted. 

| ... (ellipses) indicates language not amended which has been omitted to save space. 
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144) Landscaping shall be located in accordance with the roadside 

| clear zone provisions of the State of Florida Department of 
Transportation’s Manual of Uniform Minimum Standards for 
Design, Construction, and Maintenance of Streets and 
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Highways, as amended; and 


(5) 46+ All landscaping shall be planted and perpetually 


maintained within the safe sight distance triangle area, 
in accordance with this section. 


i 
i 


da. Parking Limitation. 


(| (1) 45) No parking or vehicular use areas shall be permitted 


|| within the required safe sight distance triangular 


j 6. Protect existing and future beneficial use of surroundina 


| areas.-—anea 


' 
i 


| Subpart Section 7.6., Excavation is deleted in its entirety and 


replaced as follows: 


| A. Purpose and intent. The purpose and intent of this section 


is to provide for the health, safety, and welfare of the 


residents of Palm Beach County by ensuring beneficial and 
sound land management practices associated with excavation 
and mining activities. To prevent a cumulative negative 
impact on the County's natural resources and to achieve 


these goals, it is the intent of this section to: 


z 1. Ensure that mining and excavation activities do not 
i adversely impact the health, safety, and welfare of the 
citizens of Palm Beach County; 


2. Prevent immediate and long-term negative environmental 


) 


and economic impacts of poor land development practices; 


| 


0 3. Encourage the use of economically feasible and 
| environmentally sound mining and excavation practices; 


i 4. Preserve land values by ensuring that alteration of a 


uses; 


parcel by non-commercial land excavation does not result 
in conditions that would prevent that parcel from meeting 
minimum land development requirements for other valid 


| 5. Encourage the rehabilitation of commercially mined sites 
to other beneficial uses by promoting economical, 
effective and timely site reclamation; 


properties from the negative effects of excavation and 


mining; 


7. Provide for the off-site disposal of excess extractive 
material provided that the excavation site is 
incorporated into the approval of a bona fide site 


development plan; 


hs 8. Establish a requlatory framework of clear, reasonable, 


effective, and enforceable standards and requirements for 
the regulation of excavation, mining, and related 


activities; and 


| 9. Ensure that excavation and mining activities and 


resulting mined lakes are not allowed to become public 


safety hazards, or sources of water resource degradation 


| or pollution. 


+ 
' 
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| 
| 


Lansuage-cressed-_out indicates language proposed to be deleted. 


... (ellipses) indicates language not amended which has been omitted to save space. 


| Underlined language indicates proposed new language. 
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__B. Applicability. All mining and excavation activities that 
create a temporary or permanent body of water within 
unincorporated Palm Beach County shall comply with the 
regulations established in this Section, Sec. 6.4.D.35., 
Sec. 6.8, and other State and Local requirements, as 
applicable. The regulations of this section may be known as 
the "Palm Beach County Mining and Excavation Code." 


1. Conflicting provisions. To the extent provisions of this 
section conflict with regulations of other applicable 
regulatory agencies, the more restrictive requlations 
Shall apply. Other permitting agencies include but are 
not limited to SFWMD, Florida Game and Fresh Water Fish 
Commission, DEP, and ERM. 


2. Previously approved development orders. Excavation and 
mining projects approved prior to (effective date of this 
ordinance), may amend the certified site (excavation) 
plan pursuant to Sec. 5.6 to comply with the standards 

| enumerated below provided the standards do not conflict 

y with development order conditions. All standards of each 

section shall apply. Selective choice of standards shall 

i! not be permitted. DRC may review and approve the 

| excavation plan, pursuant to Sec. 5.6, provided the 
subject site complies with the compatibility criteria in 
Sec. 7.6.F.6.d below and the standards in Sec. 7.6.H and 
provided there is no increase in the land area, excavated 
surface area, quantity of excavated material, or 

| intensity as approved by the BCC in the original 

$ development order. Any increase shall require approval of 

| a development order amendment by the Board of County 
Commissioners pursuant to Sec. 5.4.E. Applicable 
standards include: 
a. Operational standards pursuant to Sec. 7.6.H.1. 

| b. Construction standards pursuant to Sec. 7.6.H.2., 

| excluding depth. 

| c. Reclamation standards pursuant to Sec. 7.6.H.3. 

E d. Buffer requirements pursuant to Sec.7.6.F.6.d(2)or(3) 


| e. Monitoring and Maintenance requirements pursuant to 
|! Sec. 7.6.H.5 


Í 


ii __C. Authority. This section is adopted under the authority of 
Chapter 125, Fla. Stat., and the Palm Beach County 


Comprehensive Plan, as amended. 


D. Types of Approvals, General. Excavation or mining activities 
shall not be conducted unless such activities are deemed 
| exempt or an approval has been issued in accordance with 
| this section. Types of approval include: 
f l. Exemptions. A number of specific activities are exempt 
| from the regulatory processes of this Section. Exemptions 


are listed in Sec. 7.6.E.2. and are administered by ERM 
and PZ&B. 


! 2. Single-family excavations. Two approval processes (Types 
F -1A and 1B): are administered by PZ&B for excavations on 
¡ single-family lots. Application procedures and 
requirements are listed in Sec. 6.4.D.35. and Sec. 
Tabef- J and 2. 
| 3. Agricultural excavations. Approval processes for 
= agricultural excavations are administered by ERM and PZ&B 
and agricultural excavations within the WCAA are 
administered by ERM. Application procedures and 
| requirements are listed in Sec. 7.6.G. 
| 


|; Underlined language indicates proposed new language. 
| Language-cressed-_out indicates language proposed to be deleted. 
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| 4. Site Development Excavations. Approval processes for Type 


II_ excavations are administered by PZ&B and by ERM. 
Application procedures and requirements are listed in 
Sec.._.6.4.D.35.. and, Secs :7.6.G. 


2 5. Mining. Approval processes for Type III excavation 


activities are administered by PZ&B and by ERM. 


Application procedures and requirements are listed in 


Sec. 6.4.D.35.£. and Sec. 


LO 


E E. Prohibitions and Exemptions. 


1. Prohibitions. Excavation and Mining activities shall be 


prohibited in the following areas: 
i RR20 Future Land Use Category. 
| 3 The Pleistocene Sand Ridge. 


yl 


i . An archeological site, unless all the requirements of 
Section 7.12 have been met. 


i d. Publicly owned conservation areas, publicly owned 


preservation areas or environmentally sensitive lands. 


$ e. Areas otherwise prohibited by this section. 


2. Exemptions. The following excavation activities shall be 


| exempt from the requirements of this section: 


| a. Existing Lakes. Existing mined lakes approved prior to 
| June 16, 1992 that have a valid development order which 


| complies with the criteria below shall be exempt from 
i the requirements of this section. If an amendment is 


proposed that deviates from the original approval, then 


a development order amendment shall be requested 
| pursuant to Sec. 5.4. and shall comply with the 
| provisions in Sec, 1.5.B.4, 
| (1) Regulated by a National Pollutant Discharge 

Elimination System Permit; or 


or 
3 Located within an a 


roved residential, commercial 


industrial or mixed-use development and function as 
a stormwater management facility pursuant to: 


a A surface water management construction 
issued by the SFWMD; or, 

b A conceptual permit issued by the SFWMD that 
delineates proposed littoral slopes of the 
excavated lake(s) conducive for planting; or 


land development permit 


An applicable Count 


depicting proposed littoral and upland slopes of a 
mined lake. As long as the existing excavated lake 


2 Requlated by a Florida Department of Environmental 
Protection industrial wastewater operation permit; 


ermit 


continues to meet the water quality standards 
contained in Chapter 62-302, F.A.C. 


b. Pools. Swimming pools, pursuant to Sec. 6.6.A.8. 
Swimming Pools and Spas. 


| Cc. Small ponds. Ponds, accessory to a principal use, such 
as but not limited to, small lily ponds, goldfish ponds, 


reflecting ponds, and other small ornamental water . 


ij ¡ «features with a maximum depth of four (4) feet OWL and 
i not exceeding five hundred (500) square feet in surface 


alas 


d. Cemeteries. Burial plots in approved cemeteries. 


3 e. Rights-of-way. Excavations within the road right-of-way, 
| when that road is under construction, shall be exempt 
from this Section. To qualify for the exemption, these 
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| excavations shall be performed by Palm Beach Count the 


Florida Department of Transportation, or any Water 


Control District created by special act to operate under 


Fla Statutes Ch. 298.(95). Excavation activity located 
outside the right-of-way boundary, performed to 
accommodate roadway drainage which creates a permanent 
open body of water for a period of 180 days or more 


shall comply with the standards of a Type II excavation 
in Sec. 6.4.D.35:e.. and Sec. 7.6.F.5 


£: Utilities. Excavations for installation of utilities 
including septic systems. 





| and maintenance of existing non-tidal man-made canals, 
| channels, control structures with associated riprap, 
erosion controls, intake structures, and discharge 

|; structures, provided: 


E 1 All spoil material is deposited directly to a self- 
| contained upland site, which will prevent the 


| release of material and drainage from the spoil site 


into surface waters of the State; 
2 No more dredging is performed than is necessary to 
restore the canal, channels, and intake, and 


|: discharge structures to original design 

i specifications or as amended by the applicable 

|} permitting agency; and 

(3) Control devices in use at the dredge site that 

| prevent the release of turbidity, toxic, or 

| deleterious substances into adjacent waters during 
the dredging operation. 


i h. WCAA Canals. Canals of conveyance located in the WCAA 

| which require permits from SFWMD, or DEP, and provided 

| the permitted project does not exceed fifteen (15) feet 
in depth from OWL. 


ji i. Mitigation projects. Mitigation projects permitted by 

i SFWMD, DEP, or ERM, pursuant to Chapters 403 and 373, 
Fla. Stat., and Chapter 62-312, F.A.C., as amended, and 
Article 9 of this Code, including projects approved to 
implement an adopted Surface Water Improvement & 
Management (SWIM lan and provided the permitted 
project depth does not exceed twenty (20) feet from OWL 
or fifteen (15) feet from OWL in the WCAA. Projects 
proposed to exceed these depths shall comply with the 
application requirements of Sec. 7.6.G., the 
administrative waiver requirements of Sec. 7.6.I,. and 
the technical standards of Sec. 7.6.H.1., 2a, 2b, 3 and 
4. 


j. Wetlands. Excavation activities within jurisdictional 
wetlands that have been issued permits pursuant to Sec. 
9.4 of this Code or have been issued a permit for 


ti wetland impacts through the Environmental Resource 
4 Permit (ERP rocess by the Department of Environmental 


Protection, the South Florida Water Management District, 


ti or any other agency with ERP delegation for Palm Beach 
j} COUMEY: 

Mes k. Agricultural ditches. Agricultural ditches supporting 

po vegetation production (i.e. groves, row crops, hay, and 
f tree farming) constructed solely in uplands that are 


i] 
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|! less than six (6) feet in depth from OWL which meet the 

ý standards of bona fide agriculture. These ditches shall 
not connect to canals of conveyance or waters of the 
State without the appropriate Federal, State, and Local 
approvals or permits. 

l. De Minimis impact. Those projects for which ERM and PZ&B 
approval is necessary and both departments determine 
that there will be no significant adverse environmental 

| or land use impacts. A de minimus determination from one 
$ agency does not constitute approval by the other. 


+ | m. Canals of conveyance. Canals of conveyance that require 

i permits from SFWMD, DEP, or ERM pursuant to Sec. 9.4. 

f F. Specific Standards for each Excavation Type. Before 

i commencement of any excavation, approvals shall be obtained 
pursuant to the procedures defined in Sec. 6.4.D.35 and 
standards of this section. Special standards for each 


excavation type are defined below: 
1a e I(A) excavations 


i a. Criteria and procedural requirements. All e I(A 

| excavations shall comply with the classification 
| 
| 


| criteria and procedural requirements in Sec. 
| CATA 


b. Specific construction standards. All Type I (A 


Í 

i excavations shall comply with the Operational and 

f Construction Standards 1n. Sec. 7%.6:H.1. and 7.6:H.2. 
| 

| 


| unless specifically delineated below: 
E 1 Separation and Setbacks. In addition to the 
separation standards in Sec. 7.6.H.2.a., the 
excavated area (measured from the edge of water) 
shall comply with the following setbacks. 
| a) Fifteen (15) feet at the time of construction from 
7 any adjacent property line. The top of bank shall 
be a minimum of 5 feet; and, 
Db) RIET 50) feet from an otable water well: and 
One hundred (100) feet from any septic system 
pursuant to Sec. 16.1 and 16.2, Environmental 
Control Rules I and II. 

(2) Slopes. Slopes shall be constructed in accordance 
with the standards in Sec. 7.6.H.2.b. If a lake, 
excavated prior to June 16, 1992, does not comply 
with the minimum slope requirements of this 
section, a minimum four (4) foot high gated fence 
completely enclosing the excavated area may be 
substituted for the required slopes. 
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3 Maximum depth. Excavation activity shall not 
j] exceed ten (10) feet in depth below OWL. 
Y 4 Dewatering. Dewatering activity shall not be 


allowed unless otherwise permitted by a State or 
federal permitting agency. 


oo „C. Reclamation. The applicant shall comply with the 
following reclamation requirements prior to issuance 
of a Certificate of Occupancy. 
(1) All side slopes shall be stabilized and planted 
| with the appropriate ground cover from top of bank 
to the edge of the water. If seeding is to be 
used, a minimum of fifty percent coverage of 
| seeded areas shall be required. Compliance with 
| 
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| erosion control and drainage provisions in Sec. 
li 7.6.H.2.b.(1) and (4) shall be required. 


2 The property owner shall submit to PZ&B a 


Certificate of Compliance sealed by a registered 
Land Surveyor depicting: 
a) An as-built survey showing the location, size. and 


depth of the excavated area; and, 
b In cases where no permanent water body is created 
| the site plan submitted with the building permit 
I shall serve as the reclamation plan. 


| 
{ 
i 2. Type I (B) excavations. 

f a. Criteria and procedural requirements. All Type I(B) 

i excavations shall comply with the classification 

| criteria and procedural requirements in Sec. 

| 6.4.D.35.b and q. 

| 

ll b. Specific construction standards. All Type I(B) 

| excavations shall meet the Operational and 

po Construction. standards: in Séc. 7.6:H.1. and 7.6.H:2. 


|} unless specifically delineated below: 


i 1 Separations and Setbacks. In addition to the 

i separation requirements in Sec. 7.6.H.2., Type 

I(B) excavations shall maintain minimum setbacks 

Or: 

4 (a) Fifty (50) feet measured from the top of bank. 

g DIF- -ELTE 50) feet from an otable water well; and 
c) One hundred (100) feet from any septic system 


|: 
j ursuant to Sec. 16.1 and 16.2, Environmental 
Vi Control Rules+T and:tI. 


|i c. Reclamation. The applicant shall comply with the 

|! following reclamation requirements prior to issuance 
|; of a Certificate of Occupancy. 
T 


f 1 All side slopes shall be stabilized and planted 


i with the appropriate ground cover from top of bank 

I to the edge of the water. If seeding is to be 

+ used, a minimum of (50%) fifty percent coverage of 

f seeded areas shall be required. 

| 2 The property owner shall submit to PZ&B a 
Certificate of Compliance sealed by a registered 
Land Surveyor depicting: 

a) An as-built survey showing the location, size, and 
depth of the excavation. In cases where no 
permanent water body is created, the building 
permit site plan shall serve as the reclamation 
plan. 


| 3. Agricultural excavations. 


| a. Procedure. All Agricultural excavations shall compl 
ii with the procedural and application requirements in 
[Pa 5 = 2 Sec. 6.4.D.35.cC. ‘and g. 


g b. Operational and construction standards. Applications 


1} Shall demonstrate compliance with all Operational and 
| Construction standards in Sec. 7.6.4.1. and 7:6.H.2. 


li Cc. Setback. In addition to the separation requirements in 
| Sec. 7.6.H.2., Agricultural excavations shall maintain 
a minimum setback of one hundred (100) feet measured 


| 


$ 


i 
| 
| 
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| from the top of bank. 


d. Reclamation and Maintenance and Monitoring. 
| Agricultural excavations shall comply with the 
excavated area, and littoral zone reclamation 
requirements of Sec. 7.6.H.3.b, C, and e, and 
associated Maintenance and Monitoring requirements of 


7.6.H.5., unless granted an administrative waiver by 
ERM. 


e. Guarantee requirements. Agricultural excavations shall 
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comply with the Guarantee requirements pursuant to 


Sec. T.b HH: 4: 


j q. Notice of Intent to Construct. Notice of Intent to 
Construct shall be required in accordance with Sec. 


Ls 


$ 4. West County Agricultural Area (WCAA) Excavations. 


a. Procedure. All WCAA excavations shall comply with the 


procedural and supplemental application requirements 


in Sec. 6.4,D,35%0d. and q. 


| b. Operational and Construction standards. Applications 
| for WCAA excavations shall comply with the standards 
in Sec. 7.6.H.1. añnd.7.6.H,2, exXgepet for. .hóours:. of 


operation. 
| if Setbacks. In addition to the separation 


1 eS: 


Notice of Intent to Construct. 


requirements in Sec. 7.6.H.2.a, WCAA excavations 
Shall maintain a minimum setback of fifty (50) 


feet from all property lines measured from the top 


of bank. 


Notice of Intent to 


Construct shall be required in accordance with Sec. 


Lo 


' 5. Type IT excavations 


|; a. Procedure. All Type II excavations shall comply with 
| the procedural and supplemental application 
requirements in Sec. 6.4.D.35.e. and q. 


b. Standards. Applications for Type II excavations shall 
comply with the requirements below. 


Í 


|| 
ij 


i 
| 
| 


| 
| 
| 
ond Reading 


| 
| 


1 Operational and Construction standards pursuant to 
Seq. -7.6.0. La ano reo. Ha. 

2 Excavated area, Littoral zone and upland 
reclamation requirements pursuant to Sec. 
7136.80.35, €, “UU and. e: 

3 Guarantee requirements pursuant to Sec. 7.6.H.4. 


"EG dec: “776: HS: 


(4) Maintenance and Monitoring requirements pursuant 


C. Setbacks. In addition to the separation requirements 
in Sec. 7.6.H.2., Type II excavations shall maintain a 
minimum setback of thirty (30) feet, measured from the 


top of bank to the perimeter boundary of the master 
planned development, subdivision, overall final site 
plan, rights-of-way eighty (80) feet in width or 
greater, and canal rights-of-way. For the purpose of 
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| this section the top of bank is considered the 
waterward edge of the blake maintenance easement. 


d. Notice of Intent to Construct shall be required in 
accordance with Sec. 7.6.G. 


6. Type III excavations. 
i a. Classification of Type III excavations. A Type III 


E excavation shall be classified as a Type IIIA ora 
Type IIIB as defined in Sec. 6.4.D.35.f. 


| b. Procedural and supplemental application requirements. 
|i All Type III applications shall comply with the 

i procedural and supplemental application requirements 
| in Sec. 6.4.D.35.f£. and q, 


| C. Standards. Applications for all Type III excavations 
E shall comply with the requirements below. 


n CE) Operational and Construction standards pursuant to 
| Sec 14 Oils Ee tC s PO Din} 


| 2 Excavated area, Littoral zone and upland 


| reclamation requirements pursuant to Sec. 7.6.H.3; | 
i 3 Guarantee requirements pursuant to Sec. 7.6.H.4; | 





and, 


! 4 Maintenance and Monitoring requirements pursuant 
to Sec. 7.6.H.5. 


d. Compatibility standards, intent. All Type III 
excavations shall be reviewed to assure that the 
proposed excavation is compatible with the surrounding 
| land uses and complies with the separation and setback 
standards defined 1n Seg, 7.6.D:6.4d.(2) and (3),-to 

| ensure there are no negative impacts as defined herein. 
The Board of County Commissioners shall not approve the 
E application if a finding is made that the use will be 

| incompatible with adjacent land uses. For the purposes 
of this section, incompatible means negative impacts 
caused to Surrounding land uses because of proximity or 
direct association of contradictory, incongruous, or 
discordant land uses or activities, including, but not 
limited to, the impacts of noise, vibration, dust, 
traffic, smoke, odors, toxic matter, radiation, and 
Similar environmental conditions. 


(15) General. The following standards shall apply to 
| both Type IIIA and Type IIIB mining activities: 
[i (a) Location and Access. Local residential streets 
| shall not be used as á` haul route- The site“shall 
front on and have direct access to an arterial or 
collector street desiqnated on the Palm Beach 
County Future Thoroughfare Identification Map, 
which is considered the principal circulation 
route serving multiple neighborhoods and. . yo 4 
ja ‘developments. In cases when the street is on the 
| Thoroughfare Identification Map and is not paved, 
the BCC may allow an Excavation Type III to locate 
and have access to the Street provided the BCC 
makes a finding of fact that the use of the street 
will not cause an adverse affect on surrounding 
|] residential uses. The BCC may use the 
El compatibility criteria herein on which to base | 
their finding of fact. | 
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i (i)Restrictions in the RR10 land use category. 

Commercial excavations shall be prohibited in 
neighborhoods which support developed single family 
residences on 60% of the valid lots of record. For 
the purposes of this section, neighborhoods shall be 
defined as an area contained within a platted 
subdivision, a rural unrecorded subdivision or an 
approved affidavit of exemption, or is an area which 
has prepared a neighborhood plan in accordance with 


the Comprehensive Plan or is in an area with lots of 


Commercial excavations located in an area with a 


rural residential land use designation that do not | 
satisfy the definition of neighborhood above, shall | 
have a minimum acreage of 100 acres and 500 feet of | 
frontage with direct access to an arterial or 
collector street as specified herein. 


I b) Minimum separation from other land uses. Minimum | 
separations from protected land uses are defined | 


in Sec. 7.6*:6.0C-12) la), (Type ILTA ExXcavations) 
and Sec. 7:.6.8.6..C. 3) (a). ana 2.({tvee. TLTB 


Excavations). Unless otherwise specified 
f separations shall be measured from the outermost 
|: edge of the excavated area (top of bank), 
| equipment, stockpiles, buildings or structures, to 
$ the closest structure of a protected land use. 


The Board of County Commissioners may reduce the 
required separation distance based on the 
compatibility of the use with the adjacent area, 
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and the remoteness or proximity of adjacent 


incompatible uses, provided the reduction complies 
with the intent of the compatibility standards in 
Sec. 7.6.F.6.d. The BCC shall state the basis for 
the reduced separation and make a finding of fact 
that the reduction should not negatively impact 
adjacent uses. If the separation is reduced, the 
BCC may require increased setbacks, buffering and 


other restrictions as necessary to protect 


surrounding land uses. 


(2) Residential uses. For the purposes of this 
section existing residential uses shall be 
defined as a residential lot, supporting a 
residence, in a platted subdivision, a rural 
unrecorded subdivision, an approved affidavit 


of exemption, a plat waiver, or other 


recorded instrument and is not located within 
the property lines of the excavation site. 


(c) Setbacks. Setbacks shall be measured from the 
outermost edge of the excavated area (top of 


bank structure, buildin 


equipment or stock 


pile to the boundary line of the excavation site. 
(d) Fence. If mining activity is conducted within one 
po - i half mile of a residential use the mining 


operation shall be completely enclosed by a 


minimum six (6) foot high fence or other similar 
man-made or natural barrier and shall have signage 


posted to prohibit trespassing. 


(e) Airborne noise. Airborne noise produced from the 
excavation activity shall comply with the 
2) as measured at the 


TOVLSLONS..1in “Sec. 7:.8.A:4. 
nearest inhabited structure. 
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limits in Sec. 7.8.A.(4) (2) are allowed to 
increase for a limited duration. For this limited 
period, noise generated by excavation projects may 
increase up to 10 dB more than permitted by Table 
7.8-1. In addition, the noise level may increase 
to a maximum of 120 dB once each week day (Monday 
- Friday) for a maximum of ten (10) seconds each 
occurrence. 
(23 Type IIIA excavations. 
(a) Restrictions in the RR10 land use category. 
| T Minimum acreage. The site shall be a minimum 
of 40 acres. 

| ii) Maximum excavated surface area. The maximum 

excavated surface area shall not exceed 30 

percent of the gross area contained within 

the boundary of the excavation site. 

|i b General. The following standards shall apply to 

Í all Type IIIA excavations: | 

! 1 Minimum separations and setbacks. In addition 

|| to the separation requirements_in Sec. 

f 71.6,H;2.a%. a-Type ILIA excavation ‘shall 

| maintain the following separations and 

| setbacks from adjacent uses as provided 

| below. 

| 1) Separations from residential land uses. 

i Separation from an existing residence shall 

be a minimum of one-quarter (%) mile, 

measured from the property line of the 

excavation project. 
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| Resi- Com- Indus. 
2) Setbacks dential mercial Agric. ROW 


j Excavated lake edge 100' 50’ 50 50! 
Processing equipment 600’ IDO" ADO" 200" 
Stockpiles 300’ 200’ 100? 200" 


i Accessory buildings 100’ 100’ TOO! 100 
È and structures 


| (ad) Stockpile height. Stockpile height shall 
be limited to thirty feet (30’). 
TLL Buffer. A buffer shall be preserved or 


installed along property lines in 
accordance with the provisions below. 
The buffer shall be planted and 
maintained in accordance with the 
Standards of Sec. 7.3., as applicable. 
1) Existing Vegetative Buffer. If a substantial 
native or non-native, non-invasive vegetative 
buffer exists then the vegetation shall be 
utilized as a compatibility buffer and 
preserved along the entire perimeter of the 
Site, except for an approved access area. To 
be considered substantial, the buffer shall 
provide an opaque screen and be a minimum - 
{| | depth of 100 feet. If the 100 foot buffer is 
| not opaque, then native vegetation complying 
with the standards of Alternative Landscape 
Buffer Number 4 shall be required to be 
planted to supplement the existing vegetation 
and shall form a solid visual buffer within 2 
years. All native vegetative buffers shall be 
protected during the duration of the 


li excavation activity in accordance with the 
} | 
| 1 
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3 Type IIIB excavations. 
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| 
| 
i 
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Standards in the landscape code (Sec. 


7.3.H.6.c) and in the Vegetation Preservation 
and Protection code (Sec. 9.5). 

2 Existing Prohibited Vegetative Buffer. To 
provide an instant buffer the BCC, by 
condition of approval, may permit existing 
prohibited species to be maintained within 
the setbacks for a Type IIIA excavation until 
completion of the excavation activity. In 
such cases the prohibited species shall be 
removed prior to DRC certification of the as- 
built drawings for the final phase of 
excavation, provided the last phase is a 
minimum of 25 acres. A landscape buffer as 
required by Sec. 7.3 shall be installed in 
conjunction with subsequent development. 

3 No Existing Vegetative Buffer. If a buffer 
does not exist along the areas defined below, 
then an opaque native buffer shall be 
installed complying with the standards of an 
Alternative Landscape Buffer Number 4, as 
defined in the landscape code (Sec. 7.3). The 
buffer shall be supplemented with a planted 
earthen berm or a solid landscape barrier, or 
combination thereof to reach a height of 8 
feet in two years. The BCC may require the 
buffer to be planted to simulate natural 
conditions. This buffer shall be installed 
adjacent to: 

a) All road rights-of-way; 

b) All residential zoning districts and; 

c Lots supporting existing or proposed 
residential uses in the Aqricultural 
Residential zoning district. Unless 
otherwise determined by the BCC, a 
buffer shall not be required adjacent to 
land in agricultural production in the 
AP, ior SA zoning. districts nor 1. the: AR 
zonina.: district 1f-the-land is: used 
solely for bona-fide agricultural 
purposes. 

d) Commercial zoning districts. 


(a) Restrictions in the RR10 land use category. 

(1) Minimum acreage. The site shall be on a 
minimum 100 acres. 

(ii) Maximum excavated surface area. The maximum 
excavated surface area shall be determined at 
the time of the Conditional Use A approval. 

(b) General. All Type IIIB excavations shall comply 
with the following criteria: 

(i) Minimum separations and setbacks. In addition 
to the separation requirements in Sec. 
7.6.H.2.a., all Type IIIB excavations, except 
those that lie within the area defined as the 
WCAA, shall comply with the separations 
regulations below. Projects within the WCAA 
shall be evaluated on a case by case bases in 
accordance with the compatibility criteria in 
Sec. 7.6.F.6.d and shall have separation 
requirements set by the BCC. 

1) Separations from residential uses. 
Separations from residential uses, in all 
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directions, shall be one (1) mile, measured 


1 
in accordance with Sec. 7.6.F.6.d. (1) (b) 


above. 


2 Separations from commercial and industrial 


land uses: 


existing development 


A A ee 
Industrial 


Ye mile 





3 Setbacks. Minimal setbacks have been 
established based on separations from 





protected uses. 


Table 7.6 - 1 
Setbacks 
based on 


separation from residential uses 

















Mined lake edge 50’ 100’ 500’ 12007 











Processing equipment 1007 30 
Stockpiles 10.0 30 
Accessory buildings & 100 10 
structures 


Table 7:6 -2 
Setbacks 
based on 


separation from 






Accessory buildings & | 100’ 
structures 
dl Mining Impact Study. A Minin 


























Commercial and Industrial land uses 


Commercial/Ind Uses Setback 
Mined lake edge 100’ 

















Impact Stud 





shall be submitted for all Type IIIB 


excavation applications for 





WCAA and for projects which the a 


requests a reduction in the required 
shall detail all 





separations. The stud 


rojects in the 


licant 





methods and procedures for material 
storage and haulin 


extraction rocessin 





operations. At a minimum the study shall 


include the time of day blasting will occur, 
the maximum number of holes to be shot each 


occurrence, including the type of explosive 


NN ii 
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agent, maximum pounds per delay, method of 
packing and type of initiation device to be 
used for each hole. The study shall include a 
blasting schedule and establish noise and 
vibration standards complying with the 
compatibility criteria in Sec. 7.6. F.6.d. 
The study shall also demonstrate how these 
operations will impact surrounding land uses. 


- e A A ee oe 
...o kk > e 


Prior to certification of an application for 

pp inclusion on a public hearing agenda, the DRC 

| may retain a technical consultant to advise 

| the County of the adequacy of the standards 

| established in conjunction with the Mining 
Impact Study. The cost of the County's 
consultant shall be borne by the applicant. 

| 


| 

| 

|: iii) Noise and Vibration Monitoring report. The 

f applicant shall monitor all blasting and 

Í other mining activities and record resultant 
noise and vibrations. PZ&B may, at any time, 
require the property owner to submit monthly 
| monitoring reports, indicating the number, 

| time, peak over pressure (noise) and 

| vibration caused by each activity. If 

| requested, the property owner shall provide 
the noise and vibration monitoring report 
within 2 working days from the date of the 
request. 


lv Buffer. A buffer shall be installed along the 


property line as specified below. The buffer 


|! shall be planted and maintained in accordance 
j with the standards of Sec. 7.3. 


1 Existing Native Vegetative Buffer. At a 


Minimum, existing native vegetation within at 
| least 100 feet of the property line shall be 
preserved along the entire perimeter of the 
Site, except for an approved access area. 
| 2) Existing Prohibited Vegetative Buffer. To 
provide an instant buffer along the entire 
perimeter of the site, the BCC, by condition 
of approval, may permit existing prohibited 
species to be maintained within the setbacks 
until completion of the excavation activity. 
In such cases the prohibited species shall be 
i removed prior to DRC certification of the as- 
|| built drawings for the final phase of 
| excavation, provided the last phase is a 
minimum of 25 acres. A landscape buffer as 
required by Sec. 7.3 shall be installed in 
F conjunction with subsequent development. 
| 3 Landscape Buffer Number 4. Sites within a} 
mile of a public or private right-of-way, 
which does not support an existing opaque 
f native or non-native, non-invasive vegetative 
buffer shall install an Alternative Landscape 


Buffer Number 4, as defined in the landscape 


code (Sec. 7.3). The buffer shall be 


supplemented with a planted earthen berm or a 


| solid landscape barrier, or combination 
7 thereof. 


4) No Existing Vegetative Buffer. If a buffer 
| does not exist along the areas defined below, 


eeaeee we ee DAA AAA PP M aM 
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i then an opaque native buffer shall be 
3 installed complying with the standards of an 
| Alternative Landscape Buffer Number 4, as 
{| defined in the landscape code (Sec. 7.3). The 
buffer shall be supplemented with a planted 
earthen berm or a solid landscape barrier, or 
combination thereof to reach a height of 8 
feet in two years. The BCC may require the 
buffer to be planted to simulate natural 
conditions. This buffer shall be installed 
adjacent to: 
l a) All residential zoning districts and; 

b) Lots supporting existing or proposed 
| residential uses in the Agricultural 
i Residential zoning district. Unless 
otherwise determined by the BCC, a 
| buffer shall not be required adjacent to 
| land in agricultural production in the 
AP, “Or-«SA zoning dastricts.nor in the Ak 
f zoning district if the land is used 
pl solely for bona-fide agricultural 

purposes. 


| 

| 

| (c) Exception to hours of operation. Excavation and 

| hauling activity shall occur only between the 

| hours of 6:00 a.m. to 7:00 p.m., Monday through 

Friday and 9:00 a.m. to 5:00 p.m. on Saturday, 

| unless otherwise determined by the BCC. Blasting 
activity shall be limited to 10:00 a.m. to 5:00 

p.m., Monday through Friday. 


F (d) Notice of Intent to Construct. Notice of Intent to 


Construct shall be required in accordance with 
| See. -7 «6 a: 
| 
G. Notice of Intent to Construct. All applications for 
¡ Agricultural, WCAA, Type II Excavations and Type III Mining 
activities shall submit a Notice of Intent to Construct in 


accordance with the provisions below. 


i 





| 
| 
| 
| 
li 
i 1. Prior to commencement of any on-site excavation or mining 
i activities, a Notice of Intent to Construct shall be 
submitted to ERM and receive written approval from ERM. 


| 2. The following information shall be included with the 
| completed Notice of Intent to Construct form: 


a. Paving and Drainage plans, if applicable; 


$ b. Preliminary plat, if applicable, and restrictive 
covenant:,. pursuant to. Section 7.6.H.3..e:; 


G. Littoral Plantino- Pap; pursuant to section 7.6.:H.3.0.: 
and, 


| d. Master Plan, showing all phases of develo ment, if 
|i applicable. 


Í Items a and b reliminar lat) shall be signed and sealed 


| by a certified engineer or surveyor as applicable, 
T recognized and approved by the Florida Department of 
i Professional Regulation (FDPR). 


| 3. A fee as established by the approved Fee Schedule shall 
l 


$ 

| i 
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f be submitted. Fees are non-refundable and non- 
| transferrable. 


i 4. All Agricultural and WCAA excavations shall submit a 

| detailed explanation of the proposed bona fide 

(S agricultural use. This explanation shall demonstrate 

| consistency with applicable Industry Standards and shall 
satisfy the definition requirements of bona fide 
agriculture pursuant to Article 3. 
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f b. Objectionable odors. The excavation activity shall be 
conducted in such a manner as to prevent the occurrence 


' 
p 
f 


| 
' 
| 
| 


i! d. Existing topsoil. Where feasible, existing topsoil shall 
| be stored and redistributed on site to provide adequate 


an_ approval for Class “A" Conditional Use pursuant to 
Section 5.4. 


thirty (30) days. 


H. Technical standards: Operational, Construction, Reclamation, 
and Maintenance and Monitoring. 


| 
| 
| 5. All Type III applications shall provide documentation of 
| 
| 


| 6. Upon receipt by ERM of a Notice of Intent to Construct 
and appropriate fee with all information necessary to 
demonstrate that the provisions of this Section will be 
met and confirmation by The Land Development Division 
that all necessary haul permits have been issued, ERM 
shall issue a written approval to the applicant within 


1. Operational standards and requirements. All excavation 


types shall comply with the following operational 
standards unless specifically exempt or prohibited 
pürsuant EO Sek. 5628.1. 


a. Hours of operation. All excavation and hauling activity, 
except dewatering, shall only occur between the hours of 
7:00 A.M. and 7:00 P.M. Monday through Friday, unless 
otherwise specified in Sec. 6.4.D.35. or Sec. 7.6. 


of odors which can be detected off the premises. 


and Rule 62-296, F.A.C. 


f c. Emissions of fugitive particulate matter. Excavation 
| | operations, including hauling activity shall be 
conducted to prevent the emission of dust or other solid 


matter into the air or on adjacent properties pursuant 


to Sec. 7.8.F (Smoke, emissions and particulate matter 


growing conditions for the revegetation of plant 


species. Where such storage is not feasible, the area 


shall be restored with soil of an equal or better 
quality than that of the excavated topsoil and be 


redistributed to provide adequate growing conditions. 


| e. Equipment storage, maintenance and service areas. 


o. 
- 


f. Regulated substances. All storage and use of requlated 


Equipment storage, maintenance and service areas shall 
be setback a minimum two hundred (200) feet from all 
property lines abutting a residential district or use. 
The equipment storage area shall be designed such that 
noise generated by the equipment is muffled in order to 
comply with the noise performance standards in Section 


7.98 Of This «ode. 
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substances shall comply with all local, state, and 
federal regulations. All regulated substance dispensing 
areas Shall comply with the “Best Management Practices 
for the Construction Industry.” Any spill of any 
regulated substance shall be reported to the Palm Beach 
County Public Health Unit within one (1) hour and to ERM 
within one (1) hour or at the beginning of the next 
business day. 


f q. Dewatering. Dewatering shall not be allowed unless 
otherwise permitted by a State or Federal permitting 

agency, or as approved pursuant to rules and regulations 

| of the SFWMD, Sec. 40E-20.302(4). If dewatering is 

f permitted the pumps shall be located, submerged, buried 

| ; 


or encased in an insulated structure in order to comply 
with the noise standards of Sec. 7.8. 


f h. Access to public prohibited. Signs shall be posted 
|! prohibiting access to the general public while 
excavation and reclamation activity is being conducted. 


material shall not be permitted on site. 
j. Hauling material off site. 


| (1) General. 
| (a) All trucks hauling material from sites that permit 

off-site removal shall be covered to prevent 
debris and fill from spilling on to the roadway. 

| b The hauler shall employ measures, acceptable to 

| the Public Health Unit, and any applicable road 

| maintenance authority, to ensure that the roads 

| are properly maintained and kept free of fugitive 


| particulate matter. 
| c The Board of County Commissioners ma on behalf 


| 

| 

i 

E i , 

M— ee ee e ER 
i 

| 

f 

| 

| 

| 


| of either the County, or a special district 

i created pursuant to Chapter 298., F.S., require 

Í special conditions, including, but not limited to: 
i 1 construction of turn lanes and other roadwa 

a improvements necessary to provide safe traffic 
| movement ; 

ii requirement to obtain a haul permit from the 


i Department of Engineering and Public Works in 
accordance with the procedures herein. 
; (d) All vehicles used to haul excavated material shall 


use the approved haul routes. These vehicles shall 
|: not use local residential streets to access 


arterial or collector streets. 


A -- 


i 2 Permit required. The Board of County Commissioners 


may require that the petitioner obtain a haul permit 
for all streets, within the radius of impact, except 
for arterial or collector streets as defined in Sec. 
| 7.6.F.6.d. For the purposes of this section radius 

| of impact is defined as the primary street system 
commencing at the access point of the excavation 

| Site and extending out along all streets in all 


| directions to the closest arterial or plan collector 
Sstreecs., 
| 


3 Contents of Application. A haul permit application 


| shall include, but not be limited to the following: 
The name and address of the applicant and owners of 


i | Underlined language indicates proposed new language. 
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| the property; 

| b The legal description of the property; 

| c A map showing all haul routes from the excavation 
I Site to the nearest major non-residential streets; 
and 

d) Any other material as required by the Director of 


Land Development as deemed reasonable and necessary 
to evaluate the application. 
4 Guarantee required. A quarantee for road maintenance 


l; and repair shall be required and shall be released 
t as sét forti- Iin Seo. 7.6.H.4. Tōrt arl affected 


streets as required herein. 

|i 5 Street condition assessment. The haul permit 

| application shall include an executed agreement 

|i between the applicant and the County Engineer and 

i other applicable road maintenance authorities 

| documenting and assessing the existing conditions of 
| the streets within the radius of impact. The 

| assessment shall include a description of the 

f hauling operations including but not limited to the 
| number of trips (as approved in the original 

| development order), duration of excavation and 

|| hauling activity, truck size and weights and the 

| existing conditions of all possible streets 

| designated as haul routes. 

| (6) Designation of haul routes. Proposed haul routes 

| shall have adequate structural strength to 

| accommodate level of proposed trucking activity. 

| Construction of turn lanes and improvements to the 
roadways may be required to accommodate the level of 
| proposed truck activity. The proposed route and 

i hours of travel shall be approved based on the size 


| 
| 
| 
| 
| 
j and nature of the excavation operation and the type 
| of trucks involved. 

| 

| 

| 

| 


7 Issuance of a haul permit. A haul permit with 


| 

i designated haul routes shall be obtained from the 

|: Land Development Division prior to issuance of 
written approval by ERM of the applicant’s Notice of 

| Intent. to: Construct... 

| (8) Periodic inspections. Every six (6) months, for the 

| duration of the project, commencing on the date that 

| Original agreement was executed, the applicant shall 

schedule an inspection with the County Engineer 

and/or all applicable road maintenance authorities 

| to evaluate and document road deterioration and 

| needed repairs. The County Engineer or applicable 

| road maintenance authority may request a periodic 

| inspection at any time, if deemed necessary to 

assess the condition of the street or if repairs are 

| needed to ensure the safety of the public. 

| 9 Responsibility of applicant. It shall be the 

| applicants responsibility to maintain all minor non- 

| residential streets in a safe, operable condition, 

| as determined by the County Engineer, for the 

I duration of the project. In addition, when the 

| excavation activity is completed, the applicant 

shall restore the streets to its original condition 


or to a better condition, which existed at the time 


excavation activity commenced. 


| 
| 
| 


' 
| 
{ 
j 
| 
t 
I 
' 
| 
) 
| 


activity is conducted in phases, the phasing plan 
required by Sec. 6.4.D.35.q. shall be subject to Sec. 
5.8, (Compliance with time limitations) Table 5.8-1, and 
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i the requirements in- Sec. 7.6.H.3. All excavation types, 

| except Type IIIA and Type IIIB shall comply with Sec. 
5.8, which limits the project to two primary phases for 
the purposes of monitoring commencement of the 
development order. Additional sub-phases may be 
permitted for each primary phase for the purposes of 
conducting the excavation activity in accordance with 
this section. For Type IIIA and Type IIIB excavations, 

| the number of phases and the duration of each phase 

| shall be established as a condition of approval. When 

| establishing the condition of approval for the number 

|: and duration of each phase, the BCC shall consider the 

size of the proposed excavation project, existing and 

proposed surrounding land uses, surrounding future land 

use designations, and other pertinent information. 

I l. Sound insulation. All machinery, heavy equipment and 

| vehicles utilized for excavation and hauling purposes 

shall be equipped with double mufflers to reduce 

airborne noise caused by excavation operations. 


2. Construction standards. All excavation types shall comply 
with the following construction standards unless 
specifically exempted. 


o m moua asoma saae 


li a. Separations. Separations shall be measured from the top 

$ of bank of the nearest excavated area to the property 
line or designated area in any given direction as 
defined below: The excavation shall not be constructed 


within: 





(1) Wellfield Zone 1 or within 300 feet from a public 

| water supply well, whichever is more restrictive; 

| 2 Two hundred (200) feet from a wetland or in a 

2 wetland, unless approved by ERM; 

Ẹ 3 Three hundred (300) feet from a Class I or Class II 

|; Landfill; 

f (4) Three hundred (300) feet from a site with known 

| contamination; 

| 5 One hundred (100) feet from a septic system or 
sanitary hazard; 

6 One hundred (100) feet from a potable water well 
except for Type I(A) and Type I(B) excavations, or 

7 Two hundred (200) feet from publicly owned 
conservation areas, publicly owned preservation 
areas or environmentally sensitive lands, unless 
approved by ERM. 


b. Grading and construction of slopes. 

(1) Slope angle; all excavation types. Slopes with 
unplanted littoral zone areas shall be no steeper 
than four (4) feet horizontal to one (1) foot 
vertical to a minimum depth of minus two (-2) feet 
OWL. Slopes below the minus two (-2) feet depth 

| shall not exceed two (2) feet horizontal to one (1) 
pa À foot vertical or the natural angle of repose for the 
| specific conditions encountered. Grades and slopes 
shall be constructed in such a manner as to minimize 
soil erosion and to make the land surface suitable 
for revegetation. The slopes shall be adequately 
vegetated with appropriate ground cover from top of 
bank to edge of water within thirty (30) days of 


final grading and thereafter maintained to prevent 
wind and water erosion. 





| 
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$ (2) Slopes for planted littoral zones; Agricultural, 
| Type II, all Type III excavations and Mitigation 
projects. The slopes for the planted littoral zone 
area as required in Sec. 7.6.H.3.C. shall be no 
steeper than ten (10) feet horizontal to one (1 
foot vertical to a distance of five (5) feet 
waterward of the designated planted littoral zone 
area. Shallower slopes are encouraged to promote 
greater success of the littoral zone plantings. A 
copy of the record drawings certified by a surveyor 
or engineer recognized and approved by FDPR shall be 
| submitted to ERM within thirt 30) days followin 
| completion of slope construction. | 
pl (3) Slope inspections; Agricultural, Type II and Type | 
| III excavations and Mitigation projects. Within 
| forty-eight (48) hours prior to completion of 
| | construction of the required slopes for the planted 
$ littoral zones, notification to ERM is required in 
order to schedule a slope inspection. An inspection 
at this time will help to maximize future | 
| survivorship of the littoral plantings. | 
| (4) Drainage; all excavation types. Overland sheet flow 
| directly into the excavated lake or pond shall be 
| minimized. Those areas within a maximum of fifty 
| (50) feet of the excavated lake or pond may 
| discharge run-off to the lake. This restriction 
shall not apply to any catchment area discharging 
runoff to a lake designated as a water management 
tract and incorporated in an approved stormwater 
management plan for treatment and control of runoff 
from a development site, where the boundaries of 
said catchment are delineated on the approved plan. 
c. Depth. | 
fei Maximum depth for Type II, Type III and Agricultural 
£ Excavations shall not exceed twenty (20) feet from 
OWL because of chloride and total dissolved solids 
| (TDS) or other water quality considerations. This 
maximum depth may be exceeded if approved by ERM in 
accordance with Sec. 7.6.I1., provided the applicant 
adequately ensures that: chloride levels shall not 
exceed two hundred and fifty (250) parts per million 
(ppm) or TDS does not exceed five hundred (500) ppm 
within the excavated lake or pond based on ground i 
water sampling prior to construction. If a Type III 
commercial excavation is located in the WCAA, the 
applicant may provide reasonable assurance that the 
ambient off-site chloride levels will not be 
degraded based upon background levels. Additional 


sampling may be required during and after 
construction. 


2 Maximum depth. for e I(B) excavations. No 
excavation shall exceed fifteen (15) feet in depth 
below the OWL. 

£ (3) Maximum depth, WCAA excavations. The maximum depth 

| for the excavated lake or pond shall not exceed 

i fifteen (15) feet from OWL due to chloride and TDS 

considerations. This maximum depth may be exceeded 

A if approved by ERM in accordance with Sec. 7.6.1 

provided the applicant adequately ensures that: 

chloride levels shall not exceed two hundred and 

CIEE 250 arts per million (PPM) es and TDS does 

not exceed five hundred (500) ppm within the 

excavated lake or pond based on ground water 


j 
li 
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sampling prior to construction. Additional samplinc 

| may be required during and after construction. 

| (4) A Sediment sump may be constructed, except in a Type 

| IA and Type IB excavation at the excavated lake or 
pond inlet to a depth of twenty-five (25) feet OWL. 
However, this sump shall not exceed 5% of the minec 
lake area. 

| d. Final site conditions. No sharp declivities, pits, 

hi depressions, or debris accumulation shall remain after 

F reclamation. Final grading shall conform to the contour 

| lines and grades on the approved site reclamation plan. 


| 
E 


upland. 


a. General. 


(1) Type of reclamation standards. Four types of | 

! reclamation standards are defined below. Reclamation | 
standards vary based on the type of excavation | 

| activity as set forth in Sec. 6.4.D.35 and Sec. 
TAO Bs 
| (a) Excavated area. This area includes the depth of 
| lake and all slopes waterward of the top of bank, 
| excluding littoral plantings. 
| (b) Littoral planting. This area includes all 
7 plantings waterward from edge of OWL or plus one 
(+1) OWL; | 
{| (c) Upland. This area includes the land area landward 
| of the top of bank and requires that a minimum 
| area of land be maintained or created around the 
i perimeter of an excavated area to preserve future | 
i use of the land; 
f (da) Upland planting. This area includes all plantings 
|i landward of the top of bank; and requires 
stabilization of soil and re-establishment of 


E native upland vegetation. 


accordance with the construction standards in Sec. 
7.6.H.2. and littoral reclamation requirements in Sec. 
7.6.H.3.c. below. Areas not required to be stabilized 
with littoral plantings shall be stabilized and planted 
with appropriate ground cover from top of bank to the 
edge of the water. If seeding is used, a minimum of fifty 
percent coverage shall be required. The depth of the lake 
and side slopes shall be comply with Sec. 7.6.H.2. 





y b. Excavated area. All slopes shall be reclaimed in 
| 


| c. Planted littoral zones standards. All Agricultural 
excluding WCAA Type II and Type III excavations 
excluding ponds, shall comply with the following littoral 
tt zone standards. 


(1) Planted littoral zones shall be provided which 
comprise, at a minimum, an area eguivalent to eight , 

Hs. + | (8) square feet per linear foot’ of shoreline. For 7 
| multi-lake systems, each separate lake shall be 
treated individually for planting purposes. 
Creativity in design in the placement of the planted 
littoral zone is strongly encouraged, such as 
extended areas in one portion of the lake or at the 
discharge point or islands within the lake. 


The planted littoral zone area shall be limited to 
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the area between one (1) foot above OWL and two (2) 
feet below OWL. If the applicant demonstrates to ERM 
that the planted littoral area elevations should 
differ from this requirement based on site specific 
conditions and based on fluctuations around the OWL, 
ERM may approve planted littoral area elevations 
other than those elevations stated above. 

(2) Vertical walls. Vertical walls, bulkheads or other 
means of hardening the shoreline may be allowed, 
however, for each linear foot of vertical wall, an 
additional eight (8) square feet of planted littoral 
zone Shall be required. Thus every linear foot of 
vertical wall shall require sixteen (16) square feet 
of planted littoral zone to be planted. 


| 3 Planting requirements. The littoral zone shall be 


provided with a minimum of six (6) inches of a sand 
topsoil mix to promote vegetative growth for those 
areas that do not have adequate soil conditions to 
ensure plant survivorship. The littoral zone shall 
be planted with at least five (5) species of 


appropriate native wetland vegetation, with an 
average spacing of two (2) feet on center or as 
approved by ERM. The design and species used shall 
be such that the plants have an anticipated minimal 
eight 80 ercent coverage. This criterion shall 


be met from the one hundred and eighty da 180 
monitoring period, and in perpetuity. The Director 
of ERM shall maintain a list of acceptable plant 
species for use in their appropriate elevations 
within the littoral zones. The list may be amended 
for general application as more information becomes 
available. The list shall be open for public 
inspection and distribution. 


f 4 Timing of Planting. Planting of the excavated lake 


or pond shall occur no later than immediately prior 
to the issuance of the first certification of 
occupancy for any lot adjacent to or abutting the 
bank of that lake. ERM may approve in writing a 
phasing plan for planting large single lake systems 
or interconnected multi-lake systems that would 
allow lake planting to be phased. At all times, 
applicant is responsible for minimizing erosion of 
the littoral shelves until the planting is 
completed. ERM shall be notified within 48 hours 
prior to completion of the littoral zone planting. 

(5) Littoral Planting plans. The plans shall detail the 
species and numbers of plants to be used, the 
location and dimensions of the littoral areas, 
including any compensatory littoral areas, if 
applicable; typical cross section of planted 
littoral zones from lake maintenance easements to 
the maximum depth of the lake; the location and 
dimensions of any structure for which a compensatory 
littoral area is required; the methods for planting 
and ensuring survival of the plants; and other 


reasonable information required by the Director of 
ERM. 


Projects which are proposed to be conducted in 
phases, shall include plans which delineate the 
phases of excavation and shall include quarantees 
for each phase. 


The signatory of the plans and specifications shall 
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have a personal familiarity with the site and soil 
conditions based upon a field review. 


d. Upland reclamation standards. Upland reclamation 
standards apply to Type II and all Type III excavations. 


(1) Reclamation plan. 

(a) General. A site reclamation plan shall be submitted 
as an integral part of the application for a Type II 
or Type III excavation and shall be approved by DRC 
prior to commencement of work. Reclamation is 
required to ensure a viable end use for the 

3 excavation site. The plan shall demonstrate 

| compliance with the requirements in Section 7.6.H., 
except for the littoral planting plan which has its 
own application submittal requirements. However, the 
reclamation plan submitted to DRC shall indicate the 
littoral planting areas. 

(b) Type II excavation. The certified final site 
development plan shall function as the reclamation 
plan and upland planting requirements shall comply 
with the landscape standards required for the final 

| development plan. 
| (c) Type II excavations exceeding off-site removal 
limitations. As set forth in Sec. 
6.4.D.35.e(3).(d)., a Type II excavation shall be 
| classified as a Type IIIA excavation when the 
| applicant proposes to remove more than 10% of the 
fill offsite. Notwithstanding final site plan 
certification, the final site development plan shall 
function as the reclamation plan and planting 
requirements shall be met in accordance with the 
landscape requirements for the final site 
development plan. In such cases, the BCC may waive 
all or modify a portion of the explicit upland 
reclamation planting requirements defined below 
based on the ultimate use of the site. The BCC may 
require that the upland reclamation plantings 
| defined below be incorporated into the open space 
pedestrian system as defined on the final site 
development plan. 
(d) Type III excavations. The reclamation plan for a 
Type III excavation shall comply with the upland 
reclamation standards in this section. 

(2) Perimeter reclamation. At a minimum, seventy-five 
percent (75%) of the perimeter of the excavated area 
shall have a width of one hundred eighty (180) feet; anda 
the remaining twenty-five percent (25%) shall have a 
width of one hundred (100) feet. All disturbed and 
reclaimed areas shall be planted or seeded with a 
permanent native ground cover to reduce the loss of 
topsoil due to water and wind erosion, to provide 
adequate growing conditions for reclamation planting 
requirements and to prevent the establishment of 
prohibited plant species. | 

i - (3) Timing of upland reclamation. Reclamation shall occur 

! immediately following the end of excavation or 
immediately following each phase of excavation, 
whichever occurs first. Upon commencement of reclamation 
and rehabilitation of the initial phase of excavation, 
the next phase of excavation may commence upon written 
authorization by DRC. The applicable quarantee must be 
on file prior to authorization for the commencement of 

f excavation on any subsequent phase. 
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a Timing of. Planting... Lf excavation activit 


phased, planting shall occur at the completion of 
each phase. Planting of the reclaimed upland area 
should occur during the rainy season (June-October), 
within 6 months after completion of the excavated 
area or phase thereof, as applicable. The property 
owner Shall ensure that proper watering and 
maintenance occurs in order to ensure a successful 
survival rate. If planting does not occur during the 
rainy season, then the property owner shall provide 
irrigation to establish the new plantings. The 
Landscape Inspectors of the PZ&B shall be notified 
48 hours prior to completion of the upland 
plantings. 
4 Calculating Planting Requirements. In addition to the 
buffer requirements in Sec. 7.6.F.6.(2) and (3), the 
i! following upland planting requirements shall apply. 
|| a Sites supporting native vegetation. Calculations to 
| determine the reclamation planting requirements for 
sites supporting native vegetation shall be based on 
the existing tree cover. Controlled or prohibited 
| species shall be exempt from this calculation. In 
| addition, any tree species located within the 
|i required perimeter buffer area shall also be exempt. 
If no vegetation exists, the applicant shall 
demonstrate that the site was cleared before 1986 or 
has been issued and has complied with a vegetation 
i removal permit. 
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| A certified tree survey shall be submitted by either | 
a landscape architect, forester, land surveyor, or | 
engineer who is registered in the State of Florida. 
Hy This count shall include all existing on-site native 
E trees with a trunk diameter three (3) inches or 
ji greater to be measured at four and one-half (4 %) 
| feet above the ground. The number of existing trees 
meeting this criterion shall then be divided by the 
total number of acres to obtain a tree-per-acre 
figure. The number of replacement trees to be 
| planted at the time of final site reclamation shall 
| be determined by multiplying the trees-per-acre 
figure by the number of required reclaimed land 
acres remaining at the time of final site 
reclamation. Credit shall be given by PZ&B for 
existing trees greater than three (3) inches in 
| diameter which are relocated and/or adequately 
fa protected during excavation. Any trees relocated 
i and/or protected shall be deducted from the 
replacement tree count requirement. 


7 The trees to be replanted shall be native anda 

i minimum 8 feet high. In addition, two (2) understory 

i eighteen inch (18") high seedlings shall be planted 
for each tree required to be planted. 


| (5) Planting standards. The upland reclamation plantings may 
be clustered in one area of the reclaimed upland area or 
dispersed throughout the reclaimed upland area. No 
minimum or maximum area is required, except as a 
condition of approval, as long as the vegetation is 


planted in accordance with standards set forth in Sec. 
7 3. ana.9..5.. 


| Plants are required to be installed in accordance with 


E 
| Underlined language indicates proposed new language. | 
E indicates language proposed to be deleted. 
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the standards in Sec. 7.3.F (Tree and Landscape Material 
and Planting Standards). A minimum of five (5) native 
plant species shall be used to fulfill the planting 
requirements. The design and species used shall be such 
that the plants have an anticipated minimal survival 
rate of at least eighty (80) percent at the end of each 
monitoring period. 

6) Plan requirements. The upland reclamation plantin lan 

| Shall be submitted to DRC simultaneously with the DRC 

|i application for the final excavation plan. 

¡| a The signatory of the plans and specifications shall 

| have personal familiarity with the site and soil 

g conditions based upon a field review. The plans 

f shall be signed and sealed by a professional 

l Landscape Architect certified by the Florida 

i Department of Professional Regulation. 

i (6) At a minimum, the plans shall detail the location, 

| species and numbers of plants to be used, and the 

| methods for planting and ensuring survival of the 


plants, and other reasonable information required by 
PZ&B. 


7) Phased projects In the event that upland reclamation is 


to be conducted in phases, the following additional 
: requirements shall apply: 

i (a) A phasing plan shall be submitted indicating: 

|| (i) Exact acreage of each phase; 

f (ii) Proposed duration of excavation and reclamation of 
i each phase; and 


l 

, | 

| (iii) Number of trees to be planted. 
| 


mo oe e. 





| e. Area of record. All reclaimed littoral and upland 

| planting areas shall be identified graphically and in 

writing on a separate restrictive covenant. The graphic 

f shall be signed and sealed by a Certified engineer or 

ji surveyor as applicable, recognized and approved by the 

| FDPR. If a plat is required, pursuant to Article 8, all 

+ planted littoral zones and upland reclamation planting 

i areas shall be identified by reference to the restrictive 

covenant. The plat and restrictive covenant shall be 

|} reviewed and approved by the Zoning Division, ERM, anq 

| the County Attorney's office prior to recordation. A copy 

$ of the plat, if applicable, and recorded restrictive 

covenant shall be provided to ERM and PZ&B, prior to 

| issuance of written approval of the Notice of Intent to 

|! Construct. Within thirty (30) days following plat 
recordation, a copy of the recorded plat shall be 
provided to ERM and Zoning Division. 


É The littoral area and reclaimed upland planting area 

| shall be specifically and separately reserved to the 
owner, or if applicable, to the property owners’ 

association as its perpetual maintenance responsibility, 

| without recourse to Palm Beach County or any other 

| governmental entity or agency. The plat, if applicable, 

| restrictive covenant and property owners’ association 

documents, shall contain the following statement: 


l It is a punishable violation of Palm Beach County Laws, 
i Ordinances, Codes, Regulations and approvals to alter 

| the approved slopes, contours, or cross sections or to 
chemically, mechanically, or manually remove, damage or 
i destroy any plants in the reclaimed areas and planted 

3 littoral zone except upon the written approval from the 
| Director of ERM or Zoning, as applicable. It is the 
responsibility of the owner or property owners 
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association, its successors or assigns, to maintain the 
required survivorship and coverage of the reclaimed 
upland and littoral areas and to ensure on-going removal 


of prohibited and invasive non-native plant species from 
these areas. 


4. Guarantee (Performance Guarantee) Requirements. 


a. General. ERM shall administer guarantee requirements for 
the excavated area and littoral plantings. The Zoning 
Division shall administer guarantee requirements for 
reclaimed upland area, and upland plantings. The Land 
Development Division shall administer guarantee 
requirements associated with road maintenance and repair 
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of haul routes. 


b. Guarantees required. The guarantees for phased projects 
may be bonded separately with approval by DRC. 
(1) Agricultural and Type II excavations. Agricultural 
and Type II excavations shall be required to provide 
a guarantee for the littoral zones. If approved as a 
Conditional Use A, quarantees shall also be required 


for the excavated area, upland reclamation 


(excluding upland plantings) and roadway maintenance 


and repair. 


(2) Type III. Approval of at least five guarantees shall 

| be required for Type III excavations: 
(a) excavated areas; 
(b) reclaimed upland areas; 


(c) upland planting areas 
| (d) littoral zones; and, 
(e) road maintenance and repair when a haul permit is 


a Execution. The performance guarantee shall be executed 


| 
‘ 


4 d. Form of guarantee The guarantee shall assure the project 
Y performs as approved by the BCC and in accordance with 
the standards of this code. The guarantee shall take the 


required in accordance with Sec. 7.6.H.1.3. 


by a person or entity with a legal or financial 
interest in the property. Transfer of title to the 
subject property shall not relieve the need for the 


performance quarantee. The seller shall maintain, in 


full force and effect, the original performance 
guarantee until it is replaced by the purchaser. 


form of: 


(1) A Cash deposit or certificate of deposit assigned to 
(2) An escrow agreement for the benefit of Palm Beach 


| (3) A performance bond issued by a Florida registered 
quarantee company which shall be listed on the U.S. 
Department of Treasury Fiscal Services, Bureau of 
Government Financial Operations. Said bond may be 
canceled only upon written 60-day advance notice and 


f 


Palm Beach County; 


County; 


acceptance of cancellation by ERM, PZ&B or Land 
Development Division, as applicable; 


An unencumbered, clean 


Beach County; or 


irrevoc e letter of. credit 
which must be executed on a form provided by Palm 


Land Development Division, as applicable, 


performance bonds or letters of credit shall be on 


forms provided by Palm Beach County. 
| e. Amount of guarantee. 
3 (L) General. The amount of the quarantees shall be 
7 adjusted in accordance with the Consumer Price 
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Index, as provided by the Congressional Budget 
Office and as approved by the County Attorney's 


VEEJOS .. 


Excavated area. Guarantee shall be a minimum of 
1,000 per acre of permitted excavation area. 


i (3) Littoral Zones. The quarantee shall be a minimum of 
$10,000 and shall be an amount of no less than one 
hundred and ten (110) percent of the total estimated 
cost for planting, maintaining, and monitoring the 
required littoral shelves. ERM retains the option 
for requesting a second cost estimate for which the 
performance quarantee is based. 


Reclaimed upland and upland plantin 


areas. 


Guarantee shall be a minimum of $10,000 and shall be 


an amount of no less than of one hundred and ten 


(110) percent of the total estimated cost for 
reclaiming, planting, maintaining, and monitoring 

the upland area and required upland planting areas. 
PZ&B retains the option for requesting a second cost 
estimate for which the quarantee is based. 


(5) Roadway maintenance and repair. Streets which 
| 


require a haul permit in order to be used as a haul 
route shall be required to post a minimum quarantee 


in the amount of $50,000 


streets within the radius of impact. 


er mile of affected 


1 instruments and obtain approval of the quarantee as 
l| provided below. 


f 1 Reclaimed upland area and upland planting areas. 
| 


| 3 


E. L2 


3 


| f. Submittal and approval of arantee. Except in the case 
| of an application by a political subdivision or agency 
of the State, all applicants shall submit the guarantee 


Guarantees for the reclaimed upland area and upland 
planting areas shall be submitted with the DRC 
application and approved prior to DRC certification 
of the final excavation plan. 
(2) Excavated area and Littoral zones. Guarantees for 
the excavated area and littoral zones shall be 
approved by ERM prior to issuance of written 
approval of the Notice of Intent to Construct. 


Road maintenance and repair. 


Guarantees for road 


maintenance and repair shall be approved by the Land 
Development Division prior to issuance by ERM of the 
applicants Notice of Intent to Construct. 

| g. Duration and release of guarantee. The guarantee for the 
$ excavated area and upland reclamation area of Type III 


excavations may be reduced once the “as-built” plan is 
approved. However, the quarantee shall continue to cover 


the upland planting and littoral planting areas until 


released in accordance with this subsection. 


1 Excavated areas for e III Excavations. At the 


request of the applicant, the quarantees shall be 
released by ERM, after DRC certification of the 
final as-built reclamation plan, in accordance with 


Sec... °6 4 . DyB5 E02) Ca) 


Upland reclamation area. 


At the request of the 


applicant, the quarantees shall be released by PZ&B, 
after DRC certification of the final as-built 


reclamation plan, in accordance with Sec. 


6.:4 D235 .£ 62) (a 


Littoral and Upland Planting Reclamation areas. 
Guarantees shall remain in effect a minimum of seven 


hundred thirty (730) days (2 years) after 
reclamation is completed in accordance with all 


Underlined language indicates proposed new language. 


... (ellipses) indicates language not amended which has been omitted to save space. 
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requirements of this section and Sec. 6.4.D.35. 
Guarantees shall not be released until approved 
plats or separate instruments are recorded and proof 
of recordation is provided to ERM and PZ&B, pursuant 
to Sec. 7.6.H.3.e. Following verification of 
successful completion of reclamation through 
approval of the submitted as-builts, area of record, 
monitoring reports, and site inspection(s) by ERM 


and PZ&B, as applicable, quarantees shall be 
peleased..._ 


(4) Road maintenance and repair. The guarantee shall be 


released by the County Engineer and any applicable 
road maintenance authority after certification of 
the final phase of the as-built plan and upon final 
inspection and acceptance of the repair, maintenance 
and condition of the streets within the radius of 


impact. 


h. County use of guarantee. Should Palm Beach County find 
it necessary to use the performance quarantee for 
corrective work or to fulfill the applicants 
reclamation, reconstruction or maintenance obligations 
as set forth herein, the applicant shall be financially 
responsible for all legal fees and associated costs 


incurred by Palm Beach County in recovering its expenses 


from the firm, corporation or institution that provided 
the performance quarantee. 


5. Maintenance and monitoring. The following maintenance and 
monitoring program is required for all planted littoral 
zones and reclaimed planted upland areas. 


| a. Excavation activity. The applicant shall submit an 
| annual report to DRC indicating the status of the 


t 


$ 
ii 


j 
+ | 
$i 
l 


l 2 All phases of excavation and reclamation activities 
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excavation activity. The report shall include, but not 
be limited to, the status of: 


1 


The current phase(s) of excavation 


(including date(s) of completion and anticipated 
dates of completion). 


| (3) Amount of material extracted and amount of material 


removed from the site. 


| 4 Condition of perimeter buffers and landscapin and 
5 Status of compliance with conditions of approval and 


applicable requirements in Sec. 6.4.D.35. and Sec. 
Pa 





i! b. Initial maintenance and monitoring of reclaimed upland 
areas and littoral and upland planting areas. The 


t 
i 


| 


planted littoral zones and planted upland areas shall be 


inspected and monitored for at least one year after 
planting. Equipment storage, maintenance and service 
areas shall be monitored until completion of the 
excavation activity for contamination by regulated 


substances. The maintenance and monitoring program shall 


comply with the following requirements: 


1 


Maintenance. Inspections, monitorin exotic plant 


species removal and replanting during each 


monitoring period shall be required to maintain the 
minimum: 


a eight ercent (80%) coverage criterion for the 


b 


planted littoral zone from the one hundred and 
eighty (180) day monitoring period; and, 


eight ercent (80%) survivorship for the planted 
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upland area from the one hundred and eighty (180) 
day monitoring period; 
(2) Exotic plant species. Complete removal of the 


Following plant species from the planted littoral 


zone and upland areas, as applicable: 
(a) prohibited and invasive non-native plant species 

as defined by Sec. 9.5.; and 

| (b) invasive species, such as cattails, primrose 


willows and water hyacinth, 


Re 


all equipment storage, maintenance and service areas 
shall be required to ensure the site has not been 


lated substances. Inspections and monitorin 


of 


contaminated by regulated substances. Construction 


areas shall be maintained in accordance with the 


“Requlated Substance Best Management Practices for 


| the Construction Industry.” 

| (4) Submittals for monitoring programs. Submittal of 
monitoring reports for each monitoring period shall 
be required. The planted littoral zone reports shall 


be submitted to ERM and the reclaimed upland 


planting reports shall be submitted to the Zoning 


Division. These monitoring reports shall represent 


the monitoring periods commencing with a time zero 
report, ninet 90) da one hundred eight 


da 


and three hundred sixt 


180 


360) day reports. 


Professional Regulation (FDPR) for this type of 


project and shall be submitted within thirty (30) 
days of the initial planting. Each subsequent report 


i The time zero monitoring report shall include an as- 
built drawing signed and sealed by a professional 
recognized and approved by the Florida Department of 


shall be submitted within thirty (30) days of the 
completion of the monitoring period. If following 


the first year of the maintenance and monitoring 
period, the County finds the planted littoral or 


reclaimed planted upland areas to be in non- 

compliance with the provisions herein, the land 
owner or entity having maintenance responsibility 
may be required by the County to extend their 


maintenance and monitoring period, until compliance 
with the maintenance and monitoring requirements is 


met. 





(5) Content of monitoring reports. Each monitoring 
report, including the time zero report, shall assess 


the species, numbers, and locations of planted 


littoral zones and reclaimed upland planting areas. 


The report shall also depict the equipment 
maintenance, storage and service areas and assess 


the condition of the ground as a result of possible 


leakage or spillage of regulated substances. The 
report shall include multiple 


are 


hotographs 


referred) of the site clearly showin 


areas. Photographs must be taken at approximately 
the same location(s) each time... 


anoramas 
these 


In addition, the report shall detail the species, 
numbers and locations of additional plantings that 


were made to attain the eight 
survivorshi 


were necessary. 


| c. Long-Term Maintenance and Monitoring p 


areas and littoral and upland planting areas. After the 


ercent (80% 
coverage criteria, if such plantings 
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first year, the land owner or entity having maintenance 
responsibility for the planted littoral zone and planted 
upland reclamation area, shall maintain these areas in 
the following manner: 


(1) The reclaimed upland areas shall maintain a minimum 
Survivorship of eighty percent (80%), and the 
planted littoral zone shall maintain a minimum 
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$ (1) That the literal application of these standards will 
create an unreasonable hardship and that the special 


| (2) That appropriate technology and methods will be used 
i to insure consistency with the intent of the Code; 


a. Authority and criteria. Administrative waivers from the 
slope, depth, or littoral zone standards contained in 
Sec. 7.6.H for Agricultural, WCAA, Type II, and Type III 
excavations may be granted by ERM in accordance with the 
standards of this Section. ERM may grant the waivers to 
an applicant upon demonstration by a preponderance of 
evidence, that such administrative waivers will not be 


injurious to the area involved or otherwise detrimental 


coverage of eighty percent (80%). 
(2) Exotic and invasive non-native plant species as 


defined by Section 9.5. and invasive species, such 
as cattails, primrose willows and water hyacinth, 
Shall be restricted to a coverage of less than ten 
ired planted littoral zone. 


No exotic or invasive non-native plant species shall 


ercent (10%) of the re 


be permitted in the upland areas. 


d. Repair, reconstruction modification. DRC approval shall 
be obtained prior to any reconfiguration of the approved 
lake or reclaimed upland area. Written approval from the 
Director of ERM shall be obtained prior to modification 


of the planted littoral zones. 


I. Administration and Enforcement. 


1. Administrative waiver from construction criteria for 


Agricultural, WCAA, Type II and Type III excavations. 


to the public welfare, and that special or unique 
circumstances exist to justify the administrative 
waivers based on one or more of the following 


conditions: 


and unique circumstances do not result from the 
actions of the applicant; 


Or 


| 3 The proposed administrative waiver will not be 


f b. Limitations. No administrative waiver shall be approved 
| for those separation items in Sec. 7.6.H.2.a., unless 
the item specifically allows approval by ERM; nor for 
any mining or excavation operation location which will 
reduce hydraulic recharge distances to a public water 
supply well in excess of two (2) percent; nor within 200 
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| 


adverse to the general intent and purpose of this 


Section. 


feet of a publicly-owned conservation area, 


environmentally sensitive land area, or publicly-owned 


preservation area. An administrative waiver may be 


granted for littoral areas within a lake supporting 


bona-fide agricultural operations. If the land use 


changes from bona-fide agricultural use, the littoral 
requirements for the new land use shall be required. 


|, Underlined language indicates proposed new language. 


|. Language-cressed_out indicates language proposed to be deleted. 
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| c. Review process. The request shall be included with the 


Notice of Intent to Construct, unless a Notice of Intent 


| to Construct has been previously approved. An 

| appropriate fee and drawings of sufficient detail shall 
be required in order to provide the information needed 
to determine if granting approval of the waiver is 
appropriate. The application and drawings, excluding 

Hy littoral planting plans, shall be signed and sealed by a 

| professional recognized and approved by the Florida 

Department of Professional Regulation for this type of 


! project. 
| 1 Upon receipt of a request to deviate from the 


Construction Criteria, ERM shall have thirty (30) 
days to request any additional information. 

2 Within thirt 30) days of receipt of the requested 
additional information, ERM may only request 
information needed to clarify the additional 
information supplied or to answer new questions 

i | raised by or directly related to the additional 

| information. 

|! (3) If ERM does not ask for additional information 

| within thirty (30) days of receipt of the request, 
the request shall be deemed complete upon date of 
receipt. 

4 If an applicant fails to respond to a request for 


the fee or any additional information within sixty 

60) days, the request may be denied without 
prejudice. However, ERM may grant an extension of 
time as is reasonably necessary to fulfill the 
request for additional information. ERM action shall 
be approval or denial, and shall be included with 


the issued written approval of the Notice of Intent 
to Construct. 
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: 2. Violations, Enforcement, and Penalties. 


a. Violations. For each day or portion thereof, it shall be 
| a violation of this Section to: 
{ 


y (1) Fail to comply with a requirement of this Section, 
Section 6.4.D.35, a condition of an approval or an 

| authorized exemption granted hereunder; 

$ 2 Fail to comply with the design specifications or 

f littoral planting plan submitted with the Notice of 
| Intent to Construct for which a written approval was 


issued by ERM. 
| 3 Alter or destroy the approved depths, slopes 


Y contours, or cross-sections; 


1] (4) Chemically, mechanically, or manually remove, 

i | damage, destroy, cut, or trim any plants in the 

|| littoral zones, except upon written approval by the 

f Director of ERM; 

| 5 Dredge, excavate, or mine the lake or littoral zones 

i] without prior receipt of approval(s) from ERM and/or 

|| PZ&B; or 

6 Cause water quality violations in excess of the 

| standards contained in F.A.C. Chapter 62-302; 

a Dewater in Type 1(A) Type 1(B); and Agricultural 

| excavations unless otherwise permitted by a State or 
Federal permitting agency. 
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3. Enforcement. Violation of each subsection of this 
section, any conditions of approval, or any of those 
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violations listed in 2.a.(1)-(7) above, shall be deemed a 
separate violation and may be subject to fines not to 
exceed $250 per da er violation. In order to enforce 
compliance with the provisions of this section, ERM, PZ&B 
and the County Engineer may issue a cease and desist 
order or require that future DRC certifications be denied 
or a building permit or C.O. be withheld. Violations of 
the provisions of this section shall be punishable by one 
or more of the following: 


! a. Quadruple permit fees shall be assessed if permits were 

É not obtained for violations involving activities which 

E would otherwise have been permittable, as determined by 
ERM, PZ&B, or the Land Development Division. 


| b. This section shall be enforced through the remedies as 
d outlined in Article 14. 


| However, the County is not prevented from enforcing the 

E provisions of this section by any other measures allowable 
by law, including but not limited to, Chapters 125 and 162, 
Fla. Stat., as may be amended. 


| i c. If the applicant has violated the provisions of this 

| Section, a condition of approval, or a provision of Sec. 
l 6.4.D.35, staff may place the subject development order 
back on a BCC agenda for re-consideration in accordance 


with the provisions of Sec. 5.8. and Article 14 of this 
code. 


j 4. Restoration. Damage to upland reclamation areas, planted 

|i littoral shelves, littoral plants and/or streets ma 

{| result in an order to restore to the approved conditions. 
Excavation operations that have occurred without approval 
and receipt of written approval from ERM, PZ&B or the 
County Engineer, as applicable may result in an order to 
restore the site or streets in the radius of impact to 

7 preexisting conditions. 


E 5. Additional remedies. In addition to the sanctions contained 


pl herein, the County may take any other appropriate legal 

|! action, including but not limited to, administrative action, 
| and requests for temporary and permanent injunctions, to 

A enforce the provisions of this Section. 

| 6. Use of Collected Monies. All monies collected by ERM as 

| civil penalties for violations of this Section shall be 

i deposited in the Palm Beach County Pollution Recovery Trust 


ll Fund. 
f 7. Appeals. An applicant may appeal a final determination made 
E by: 


| a. Director of ERM. Appeal shall be made to the 
[| Environmental Ordinance Appeals Board pursuant to this | 


ji Section. The applicant shall comply with the followin 
appeal procedures: 


1 Submittal. An appeal must be made within twent 20 
days of the applicant’s receipt of the final action. 


2 Hearing. Each hearing shall be held within sixt 


| (60) days of submittal of all documents which the 
| Environmental Ordinance Appeals Board deems 
l necessary to evaluate the appeal. At the conclusion 


| | Language-cressedout indicates language proposed to be deleted. 
‘| ... (ellipses) indicates language not amended which has been omitted to save space. 
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of the hearing, the Environmental Ordinance Appeals 
Board shall orally render its decision (order), 
based on the evidence entered into record, The 
decision shall be stated in a written order and 
mailed to the applicant not later than ten (10) days 
after the hearing. Written order of the 


Environmental Ordinance Appeals Board shall be 
final. 


f b. Director of Zoning or Director of Land Development. 

| Appeal shall be made to the appropriate appeals board as 
| rovided in Sec. 5.6 (Development Review Appeals Board 

i or Sec. 5.7 (Board of Adjustment), as applicable. | 
| c. Judicial Relief. An applicant or ERM may appeal a final 

i written order of the Environmental Ordinance Appeals 

f Board within thirty (30) days of the rendition of the 

|i written order by filing a petition for Writ of 

| i Certiorari in Circuit Court of the Fifteenth Judicial 

| Circuit in and for Palm Beach County, Florida. 


i: Subpart Section 7.8.A.11., Miscellaneous Standards, Performance 
f Standards, Drainage is amended to delete language as 
7 follows: 


$ Subpart Section 7.8.D., Miscellaneous Standards, Performance 

j Standards is created as follows: 

ii D. Drainage. For all development in all districts, drainage 

$ shall be designed, constructed, and maintained in accordance 
with the drainage and stormwater management standards of 
Article 8, Subdivision, Platting, and Required Improvements. 


f Subpart Section 7.14.B., Signage, Applicability is amended to 
: add language as follows: 


B. Applicability. The provisions of this section shall apply to 

all signs unique property control number in unincorporated 
Palm Beach County, unless specifically exempted by Sec. 
7.14.E. (Exemptions). These regulations apply individually to 
all parcels of land whether or not the parcels are included 
in a development of a larger scale. All signs shall be 
referenced in relation to the parcel of land on which it is 

¡ located and each parcel shall be identified by a parcel 

| control number. Any sign authorized by this section may 

5 contain non-commercial copy in lieu of other copy. 


Subpart Section 7.14.C.3., Signage, Effect on Previously 
] Permitted Signs, Off-premises signs is amended to add 
language as follows: 


Ex Effect on Previously Permitted Signs. | | | | 


li 3. Off-premises signs. There shall continue to be a prohibition 
! on billboards and similar large off-premise signs in order to 
ji improve the aesthetic appearance of unincorporated Palm Beach 
i | 
‘| Underlined language indicates proposed new language. 
|| Language-cressed-out indicates language proposed to be deleted. 
| | «es (ellipses) indicates language not amended which has been omitted to save space. 
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County. However, this prohibition shall not include the 
repair, maintenance, relocation, or replacement of billboards 
constructed consistent with applicable zoning codes and 
building permit procedures prior to November 15, 1988, and 
included within the billboard stipulated settlement agreement 
and billboard survey. The Stipulated Settlement Agreement 
referred to herein and appropriately filed in the official 

| records of the Board of County Commissioners of Palm Beach 

pe County shall be a primary source of information for 


construing and implementing the intent and purpose of these 
amendments. 


' Subpart Section 7.14.F.18., Signage, Prohibited Signs is amended 
|i to add and delete language as follows: 


11 18. Off -premises signs, except as provided for in Sec. 


7.14.96-C.3., and Sec. 7.14.0. 


| Subpart Section 7.14.H., Signage, Signs subject to special 
standards and required no permit is amended to add and 
delete language as follows: 


'! H. Signs subject to special standards and requiring no permit. 


Le. Temporary political sign. A temporary political sign not 
$ more than thirty-two (32) square feet, may be erected on 
private land or in the right-of-way in any zoning district, 


S e ROFE anm—<= : So aayoa—e a OY OTe eG OF; 


and 

|] constructed so as not to create any hazardous or dangerous 
A conditions to the public, impede flow of traffic or affect 
i safe sight distances. 


#7. Removal of temporary signs. All temporary signs shall be 
| removed within 30 days after completion of the event for 
|; which the sign was erected. 


| Subpart Section 7.14.S., Signage, Billboard replacement and 
$ relocation is created as follows: 
j 


i S. Billboard replacement and relocation. 


The following definitions shall be utilized for the purposes of 
this section. 


|: Billboard means a billboard structure and its attached billboard 
© faces. 
| o A A A 





'' Billboard, changeable copy sign face means a sign face containing 
one or more advertisements or promotions that are changed 
automatically or mechanically. 


Billboard company means any firm, organization, or individual 
which owns one or more billboards. 


| Billboard demolition permit means the permit issued by the. 
f Building: Division which allows demélition of “an existing 
tí billboard. 


|| Billboard height shall be measured from finished arade to the 


hi hest point of a billboard face, excluding temporar 
ij embellishments. 


| 
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| Billboard inventory means the official inventor as updated b 


I the signatories to the billboard stipulated settlement agreement, 
¡| Of billboards existing in unincorporated Palm Beach County. 


' Billboard, lawfully erected means any billboard erected in Palm 


- PQ. eee — 
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Beach County consistent with applicable zoning code and building 
permit procedures and described on the official inventory 


prepared by the Planning, Zoning and Building Department in 1988, 


and as updated pursuant to the billboard stipulated settlement 
agreement. 


Billboard location means an area within a radius of not more than 


100 feet from the location of an existing billboard structure. 


Billboard registration permit means the annual permit issued by 
the Zoning Division for existing billboards that can be replaced 


' or relocated. 


Billboard relocation shall mean the removal of an existing 


billboard structure from a billboard location included in the 
updated billboard inventory to a different location consistent 
with the terms of this Code and the billboard stipulated 
settlement agreement. 


Billboard relocation permit means the permit issued by the Zoning 


Division which allows relocation of an existing billboard to 
another location. 


Billboard replacement means the removal of an existing billboard 
structure and construction of a new billboard within the 


permitted billboard location. 





Billboard setback means the required minimum horizontal distance 
between a billboard structure and all property lines. 


Billboard sign face means the fixed or changeable portion of the 
billboard structure upon which one or more advertising messages 
are displayed. 


Billboard stipulated settlement agreement means the agreement 
between Palm Beach County, Ackerley Advertising, 3M National 


¡| Advertising, and any other affected parties who may agree to the 
| stipulations therein, approved on February 6, 1996 by the Board 
' of County Commissioners to terminate legal proceedings initiated 


| 
| 


by Case No. 92-8752, Case No. CL92-1187-A0, Case No. 92-1187,A0O, 
and Case No. CL93-7958AH. 


Billboard structure means all structural elements of a billboard 


including but not limited to structural framework and supports, 
and lighting. 





Billboard temporary embellishment means additional billboard area 
attached to and extending beyond the side and top of a billboard. 


1. Billboard inventory. Each billboard company, by March 30, 
1996, shall provide the Zoning Division with a complete 
inventory of all billboards such company owns or controls. 


nie”: 


| a. Each billboard company shall be provided with a complete co 


of the 1988 billboard inventory. 


b. The 1988 billboard inventory shall be revised by each 


billboard company to reflect the current status of billboards 
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it owns or controls. 


Cc. The revised billboard inventory shall include the location, 
height, size, and number of billboard faces. 


2. Billboard registration permits. The Zoning Division shall 
establish a system of billboard registration permits. A 
registration permit shall be issued for each billboard not to 
be removed pursuant to the billboard stipulated settlement 
agreement. Billboard registration permits shall be issued as 
special permits, as provided in Section 5.5 of the ULDC. 


Billboard registration permits shall be issued as provided 
below. 


a. An application for a billboard registration permit shall 


include the following information: 


(1) name, address, and telephone number of the billboard company 
owning or controlling the billboard; 
(2) name of applicant; 


¡ (3) agent’s authorization for the applicant to act on behalf of 


a billboard company; 


i (4) location, height, number of sign faces, and size of sign 


faces; and 


(5) permit number or other acceptable evidence the billboard was 
lawfully erected. 





b. Billboard registration permits shall be issued annually. 


c. Applications for initial billboard registration permits shall 
be submitted not later than June 30, 1997. 


d. Billboard registration permits shall be valid for a period of 
one year and shall be renewed annually upon compliance with 
the terms of this section and the billboard stipulated 
settlement agreement. 


e. Renewals for billboard registration permits shall be 
submitted at least sixty (60) days prior to expiration date 
of the existing registration permit. 


f. The County may charge a fee of $50.00 for the issuance of 
each billboard registration permit. This fee may be increased 
by the Board of County Commissioners from time to time. 


iq. Billboard registration permits shall be transferrable if 


ownership of the billboard changes. 


” 


h. This billboard registration system shall not require “tagging 
of billboards by the owner of the billboard structure. 


| 3. Billboard owners not party to the stipulated settlement 


agreement. Any firm or individual owning billboards may 
become eligible to utilize the provisions of this Section 
provided they execute an agreement consistent with the 
stipulated billboard settlement agreement. Such firms or 
individuals shall execute an agreement as approved by the 
County Attorney's Office. 


4. Removal of billboard sign faces. Each billboard company that 
has signed or agreed to the stipulated billboard settlement 
agreement, or similar agreement as approved by the County 
Attorney, shall permanently remove at—teast ten percent (10%) 
of the total of sign faces it owns or controls. Billboard 


Underlined language indicates proposed new language. 
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companies that have signed the stipulated settlement 
agreement shall remove the sign faces within one year 
following adoption of this amendment to the ULDC. Billboard 
companies that execute an agreement approved by the County 
Attorney shall remove the sign faces within one year 
following execution of the agreement. 


The total amount of sign faces to be removed shall be 
calculated utilizing the billboard inventory. The sign faces 
shall be removed utilizing the procedure set forth below. 


a. The sign faces to be removed shall be identified in Exhibit 
"A" of the billboard stipulated settlement agreement or 
Similar agreement. However, the sign faces to be removed as 
identified in Exhibit "A" may be substituted for reasons 
established in the stipulated billboard settlement agreement. 


b. The Building Division, with the written approval of the 
Zoning Division, shall issue a demolition permit for each 
sign face to be removed. 


c. The demolition permit shall be in a form prepared by the 
Zoning Division, and shall include the location, permit 


number, name of billboard company, and date when such sign 
face is to be removed. 


d. Each billboard company shall provide a statement, in a form 
approved by the County Attorney's Office, certifying the 


removal of a sign face. Removal of the sign face shall 
include the entire billboard structure. 





5. Relocation of billboards. Billboards may be relocated subject 
to the provisions of the billboard stipulated settlement 


agreement or similar agreement. Billboard relocation shall 
occur as indicated below: 


a. A billboard company must notify the Zoning Division in 
writing of its intent to relocate a billboard. 


b. The written notification must be provided at least thirty 
(30) days prior to the intended date of demolition and 
relocation, unless otherwise waived by the Zoning Director. 


'@. Each billboard to be relocated must be assigned a billboard 


registration permit. 


d. The Zoning Division shall verify the request for relocation, 
subject to the billboard stipulated settlement agreement. 


'e. Upon verification of the request for relocation, the Building 


Division shall issue a demolition permit for removal of the 
affected billboard. 


f. For each billboard demolished, a billboard company shall 
provide verification of the demolition. The verification 
shall be provided in a form acceptable to the County 
Attorney’s Office. 


| gq. Each billboard demolished subject to this section may be 


Sec 
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relocated. The combination of a demolition permit and 
assignment of a registration permit shall be deemed to be a 
billboard relocation permit. 


h. A billboard relocation permit shall be valid for a period of 
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four (4 ears from the issuance of the demolition permit. 


eed 


tis A billboard relocation permit shall permanently lapse if 
| relocation does not occur within four (4 ears followin 
É issuance of the demolition permit. 


j. Once a relocation permit has lapsed, the affected billboard 
shall not be relocated. 
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'k. A billboard relocation permit shall allow construction of a 
billboard with the same or lesser number of faces as 
contained on the demolished billboard. Two relocated single 


face, single billboard structures may be combined into a new 
| two face billboard structure. 


'1. A relocated billboard may be constructed only within the 


|: following comprehensive plan land use categories: “CH" 
Commercial High “CL” (Commercial Low or "TA Crndustrial) 


“1” (Industrial) future land use plan categories, a relocated 
billboard may only be located within the following zoning 
districts: "CG" (Commercial, General "CC" (Communit 


| Commercial), "IL" (Industrial, Light), "IG" (Industrial, 
f General "MUPD" (Multiple Use Planned Development and 
| 
| 


om Within the “CH” (Commercial High “CL” (Commercial Low and 


"PIPD" (Planned Industrial Park District). 


‘Im. Any billboard proposed for relocation within a conditional 

I use, planned development, or similar project with an approved 
signage plan must obtain approval for the relocation from the 

Board of County Commissioners, which shall retain the same 

| discretion it exercised when granting the original 

it development approval. If the billboard relocation requires 

| modification of a signage plan that does not require Board of 

County Commissioners approval, the relocation shall be 

approved by the Development Review Committee, subject to the 

| requirements of this section and the billboard stipulated 

| settlement agreement. 


| 
| 
i o. Relocation of a billboard to a planned development district 
| shall comply with the height and setback requirements for 
structures approved in the master plan. 

|p. If modification of signage located within a planned 
1 | development district does not require Board of County 
Commissioners approval, such modification of signage shall be 
i approved by the Development Review Committee. 


q. A relocated billboard shall not be relocated on property 
assigned a residential, agricultural, or conservation zoning 
designation. For the purposes of this section, residential, 
agricultural, and conservation zoning districts shall be as 
described in the billboard stipulated settlement agreement. 


|x. All relocated billboards must be located within an area 


¡ containing a front dimension containing at least five hundred 
3 500) linear feet. This linear dimension may include propert 
| abutting a public right-of-way. 


18. The height of any relocated billboard shall not exceed forty 
| 40) feet above finished grade, excluding temporary 
embellishments. 


| t. A relocated billboard shall comply with the setbacks listed 
| 
| 


[i 
| Underlined language indicates proposed new language. 
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| below: 


li (1) The following general setbacks shall apply to all relocated 
| billboards: 


: (a) Front: the lesser of fifteen (15) feet or the required 

| district setback. 

i (b) Side: the lesser of the billboard’s previous setback or the 
required district setback. 

i (c) Rear: the lesser of the billboard’s previous setback or the 
| required district setback. 

| (d) Side corner: the lesser of the billboard’s previous setback 
| or the required district setback. If applicable, the 

| required district side corner setback may be reduced to 

| fifteen (15) feet when the specific lot configuration makes 
| relocation of the sign structure impossible based on 

| application of the required district setback. 

¡ (2) A relocated billboard shall not be constructed within a 


any residential zoning district located on the same side of 


This requirement shall supersede any other setback 
requirements established by this section. 


or less, and 


b. abuts a residential zoning district across the street, 
then a residential "clear zone" must be established. 


| 

] 

| 

| public right-of-way which: 

| 

| 

| 

| 

| 

i The "clear zone" must extend at least fifty (50) feet from 
the residential zoning district line. The "clear zone" shall 
not contain any existing residential structures. The "clear 
zone" shall be measured from front setback of the billboard 


to the nearest intersection of the ultimate right-of-way 
line. 


of-way which: 


E is designated by the County for an ultimate width of more 
than 120 feet but less than 170 feet, and, 


| 
| 
| 
| 
| 
Ib, abuts a residential zoning district across the street, 
| then a residential "clear zone" must be established. 

| 

| 


setback of the billboard. The "clear zone" shall include the 
public right-of-way. Any portion of the "clear zone" located 
within the abutting residential district shall not contain 
any existing or proposed residential use. 


| of-way which: 
‘a. is designated by the County for an ultimate width of more 
| than 170 feet, and, 


residential "clear zone" is not required. 


may include such uses as landscaping, perimeter buffers, 


vegetation preservation areas, drainage facilities, roads, 
recreational areas, and similar nonresidential uses. 
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lateral distance of at least two hundred fift 250) feet of 


the street. The lateral distance shall be measured along the 
street right-of-way, and shall include public rights-of-way. 


(3) When a relocated billboard will be constructed adjacent to a 


a. is designated by the County for an ultimate width of 120 feet 


¡ (4) When a relocated billboard will be placed on a public right- 


The "clear zone" must extend at least 170 feet from the front 


(5) When a relocated billboard will be placed on a public right- 


Ib. abuts a residential zoning district across the street, then a 


(6) For the purposes of this Section, a residential "clear zone" 


7 A relocated billboard shall not be placed within 120 feet of 
any residential zoning district located across from, but not 
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of this section, the 120 feet distance shall be measured 
from the rear of the billboard to the nearest point of the 
residential zoning district. 


AE For relocated billboards, the setback shall be measured from 





| 
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the property line. 


ku: =A relocated billboard shall not be located adjacent to any 


public right-of-way with an ultimate width of less than 
eighty (80) feet. 

v. The number of billboards to be relocated during any twelve 
(12) month period shall be limited by the stipulated 
billboard settlement agreement. 

w. A minimum separation of at least 500 feet from any other 
existing or relocated billboard must be maintained. This 
required separation shall be measured along the street right- 
of-way. | 
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6. Billboard replacement. A replacement for an existing 


billboard may be constructed consistent with the provisions 


a. A replacement billboard shall be located within the permitted | 
billboard location. 


b. A replacement billboard shall remain on the same side of the | 
ublic right-of-way. | 


c. A replacement billboard may retain the lesser of the front, 
Side, and rear setbacks of the existing billboard or the 
setbacks provided by the zoning district. 


d. For replacement billboards, the front setback shall be 
measured from the property line. 


e. A replacement billboard may be constructed at the same or 
lesser height of the existing billboard. 


f. The sign face or faces of the replacement billboard shall not 
exceed the size of the sign face or faces of the existing 
billboard. 


gq. A replacement billboard shall contain the same number, or 
lesser number, of sign faces as the existing billboard. 


h. When an existing billboard is located on property that is 
being or has been acquired for public road right-of-way 
purposes, the billboard location criteria of this Section may 
be waived by the Zoning Director. The Zoning Director may 
waive the billboard location criteria when the width of the 
right-of-way to be acquired will not allow billboard 
replacement consistent with the intent of this Section. 


7. Supplemental billboard regulations. 
a. Roof-mounted billboards are prohibited. 


b. Billboards shall not be relocated when abutting any public 
right-of-way with an ultimate width of less than eighty (80) 


feet. 


c. The number of billboards to be relocated during any twelve 
12) month period shall be limited by the stipulated 


billboard settlement agreement. 


d. Billboard illumination shall be directed only towards the 


Underlined language indicates proposed new language. i 
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billboard face. 


e. Following execution of the stipulated billboard settlement 
agreement, billboards shall be legal, conforming structures, 
and may be repaired and maintained as provided by the 


applicable building codes of the County. Billboards to be 
removed by the operation of the stipulated billboard 


settlement agreement may be repaired and maintained as legal 
structures. However, any expenses incurred for such repair 


and maintenance shall the sole responsibility of the 


billboard owner, and the County shall incur no liability for 
such expenses. 


f. Billboard registration permits may be sold, transferred, or 
exchanged without regard to participation in the stipulated 
billboard settlement agreement. 


gq. Unless otherwise provided by this Section, the maximum size 
of the sign face of any relocated billboard or replacement 
billboard shall not exceed the size of the sign face that is 


being relocated or replaced. If two single face billboard 


structures are combined into one double faced billboard 


the maximum size of each of the two faces shall be no larger 
than the size of the smaller sign face that is affected by 
the relocation or replacement. 





8. Repair and maintenance of billboards. All billboards shall be 
maintained in good repair. Repair and maintenance of 


then 


billboards shall be exempt from the limitations of Section 
1.7.B.1. of this Code. Repair and maintenance of billboards 


shall not include any improvement which increases the height, 


size, or number of billboard faces. Temporary embellishments 


may be included as part of normal maintenance and repair of 
billboards. 


9% Hffect of annexation. 


a. Any billboard included within the billboard stipulated 
settlement agreement that is annexed shall not be eligible 
for relocation into any unincorporated area. 


b. The billboard registration permit for any billboard included 
within the billboard stipulated settlement agreement that is 


annexed shall be void upon annexation. 


of this Section or the billboard stipulated settlement 
agreement shall be made to the Board of County 


Commissioners. 


SEC. 
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Section 9.1.A., 


Coastal Protection, 


10. Appeals. Appeals of any decision by the Zoning Division or 
Building Division regarding interpretation or implementation 


Purpose and Intent 


is amended to retitle section as Sea Turtle Protection 
and Sand Preservation, 
Erom Section 9.1.E.3, 
and add and delete language as follows: 


PURPOSE AND INTENT. 


The purpose of this section is to 


reformat, 
Coastal Protection, 


se - 
wae 


Underlined language indicates proposed new language. 
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Jurisdiction, 


9.1 COASTAL SEA TURTLE PROTECTION AND SAND PRESERVATION. 
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|| intended+e reduce impacts of coastal development 


| lighting on sea 
ae: ea This section is also intended to maintain the volume and 
ality of sand presently existing within the beach/dune system. 
| The unique characteristics of sediments contained in the existing 
| beaches and dunes of Palm Beach County require the preservation 


/of these materials within the beach/dune system. 


| Subpart Section 9.1.B., Coastal Protection, Definitions is 
amended to add, delete and reformat language as follows: 
B. DEFINITIONS. 








Terms in this section shall have the following definitions. 
i Additional terms defined in Article 3 may not apply to thi 








1. Alteration or materially alter means, for the purpose of this 
section, the removal additien,—er-moving of sand 
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rehabihitetier- from the Sand Preservation Zone (SPZ). 
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| 

11 2.3. Artificial light source(s) shall mean any exterior source of 
| light emanating from a man-made device, including but not 

| limited to, incandescent, mercury vapor, metal halide or 
sodium lamps, spotlights, flood lights, landscaping lights, 

| street lights, vehicular lights, construction or security 
LIGHTS. 


| 3.4. Beach means the zone of unconsolidated material that extends 
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landward from the mean high water line of the Atlantic Ocean 


to the place where there is a marked change in material or 
physiographic form, or to the line of permanent vegetation, 
usually the effective limit of storm waves. Beach is 


alternately termed shore. 


PS oct Rae ashes 


' 4.7}. Beach compatible sand shall mean any sand that is similar to 
the native beach and dune material in terms of grain, 


size, 


distribution and color. The fill material shall consist of 
sand that falls within the same size classification of sand 


f within the Unified Soils Classification System [i.e., 
! sand (0.074 to 0.42 mm), medium sand (0.42 to 2.0 mm) 


fine 
and 


| coarse sand (2.0 to 4.76 mm)] as that of the native beach 


gravel/cobble fraction (>4.76 mm) shall be determined by ERM 


and 


based upon site conditions. Sand grain size analyses shall 

be consistent with the grain size methodology described in 
| Folk, Robert L. 1980, Petrology of Sedimentary Rocks. The 
| fill material color shall match the color of the existing 


beach and dune coloration as closely as possible. 
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| Lighting is synonymous with Beachfront Lighting. 


representing Palm Beach County. 


| 
t 


| 
| 6.30. Board means the Board of County Commissioners 
t 
| 
| 
| 


17.3. Crest of the dune means the highest point in elevation of 


| the dune. 
| 
| 


Underlined language indicates proposed new language. 


|| banguage-cressed—out indicates language proposed to be deleted. 
|| «++ (ellipses) indicates language not amended which has been omitted to save space. 
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I material. The acceptable silt/clay fraction (<0.074 mm) 
| 

| 

| 
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15,9, Beachfront lighting shall mean all lighting within or 
| Causing illumination within the jurisdictional boundaries of 
| this section. For the purpose of this section, Coastal 
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deposits lying landward of, 
which is formed by natural or artificial processes. 


the dune. 


LuErLLes. 
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Day means calendar day unless otherwise stated. 


ERM means the Palm Beach County Department of 
Environmental Resources Management. 


or hollowing out. 


Egg means a shelled reproductive body produced by sea 


Ground-level barrier means any natural or artificial 
structure rising above the ground which prevents 


beachfront lighting from shining directly onto the 


beach/dune system. 


egg. 


16. Illumination means any artificial light source directly or 
indirectly cast within the jurisdictional boundaries of this 
section and visible from the beach. 


8.25. Nest means the area in which sea turtle eggs are 
naturally deposited or relocated beneath the sediments of 


the beach/dune system. 


EES 


September 16, 


Hatchling means any specimen of sea turtle, within or 
outside of a nest, which has recently hatched from an 
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Dune means a hill or ridge of windblown sand and marine 


and adjacent to, the beach 


Dune profile means the cross-sectional configuration of 


Excavation means removal or displacement of soil or sand; 
ex—vegetatiern by the processes not limited to ef digging, 
dredging, -eweting, scooping, 


/ 17. Line of sight of beach means any position that is visible 
from any portion of the nesting beach and is not limited to 
a shore perpendicular direction. 


.e ==" 2004-:-opro 
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19.26. Nesting season means the period from March 1 through 
October 31 of each year. 


+ 


Permitted agent of the State means any qualified 
individual, group or organization possessing a permit 
from the Florida Department of Environmental Protection 
| (FDEP) Netorat Resourees+FENR}+ to conduct activities 

| 


- 
; 


related to sea turtle protection and conservation. 


E 


Sand means sediments having a distribution of particle 
diameters between 0.074 and 4.76 millimeters, as defined 
in the Unified Soils Classification System. Sand grain 
analyses shall follow the methodology described in Folk, 
Robert L. 1980, Petrology of Sedimentary Rocks to 
determine grain size distribution. 


Sand Preservation zna (SPZ) means an area of 
jurisdiction, established by this Section, for the 
purpose of maintaining the volume of beach sand within 
the beach/dune system—as—wet—as regiteting—-eoasteat 

. This zone extends from the mean high water line 
| of the Atlantic Ocean to a line six hundred (600) feet 
| landward. 


a 
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| 
| 

Sea turtle(s) means any specimen belonging to the species 

| Caretta caretta (loggerhead turtle), Chelonia mydas 


N 
W 


| (green turtle), Dermochelys coriacea (leatherback turtle) 
| or any other marine turtle using Palm Beach County 
| beaches as a nesting habitat or natal beach. 


24. Sea Turtle Protection Zone (STPZ) means an area of 


jurisdiction, established by this section, for the purpose 
of regulating coastal lighting. This zone extends from 3 
miles offshore of the Atlantic Ocean and along inlet 
shorelines to a line six hundred feet (600’) landward of the 


mean high water line. 


' 25.34. Tinted glass means any window or door glass which has: 

| (a) a visible light transmittance value of forty-five 
(45) percent or less; and (b) a minimum of five (5) year 
| warranty; and (c) performance claims which are supported 
| by approved testing procedures and documentation. For the 


| urpose of this section Window Tint shall be synonymous 
| with Tinted Glass. 


Underlined language indicates proposed new language. 
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| Subpart Section 9.1.C., Coastal Protection, Short Title and 
Applicability is amended to add and delete language as 
follows: 


C. SHORT TITLE AND APPLICABILITY. 
zh 


. This section shall be known as the Palm Beach County Sea 
Turtle €easta+ Protection and Sand Preservation Standards. It 
repeals and replaces Palm Beach County Ordinances 72-12, 78- 
20, 87-13 and 90-2. 


2. All provisions of this section shall be effective within the 
unincorporated and incorporated areas of Palm Beach County, 
| Florida, and shall set restrictions, constraints and 
| requirements to preserve and protect §he—eeastat beaches; 
7 Sea turtles, ard sea turtle 


aunes,eeceastat regetatien- 
habitat and beach/dune sediments. 


| 

3, Palm Beach County funds for dune restoration or shore 

| protection projects in municipalities shall be contingent 

| upon this section being fully enforced or the adoption and 

| enforcement of an equally stringent or more stringent 
ordinance by a municipality. Funding determinations shall be 

| based on ERM’s review and acceptance or rejection of a 

| municipality's replacement ordinance, as well as a review of 

| permits and variances and enforcement notices issued pursuant 

to the municipal ordinance. 


E This section shall apply to any coastal lighting activity 

i that has the potential to adversely impact #ke—ceastat 

| beaches,—dunes—and-sea turtles in Palm Beach County within 
the limits of jurisdiction. This section shall also apply to 
| any sand removal or degradation that has the potential to 

| adversely impact the unique sediments which comprise the 
coastal beach/dune system in Palm Beach County within the 
limits of Jurisdiction, 


| Subpart Section 9.1.D., Coastal Protection, Authority has not 
|| been amended and is included for clarity purposes. 
| 
+} 


. AUTHORITY. 


ae. Y 


his section is adopted under the authority of Sec. 125.01 et 
seq., Fla. Stat. 


apa Section 9.1.E., Coastal Protection, Jurisdiction is 
| amended to add, delete and reformat language as follows: 


| EB. JURISDICTION. 


1. ERM shall have regulatory authority over coastal lighting and 
alterations to the beach/dune system-—beaehes,—dunes—and 


This section establishes two (2) zones of 


1) 

‘| 
f s 

jurisdiction —tkhe—Ceastal PretecticonZone—and the—_Sand 
| Preservation Sea—Purtle—Ppreteetien—Zene—-the Sea Turtle 
| 
| 


A e a A 


| Underlined language indicates proposed new language. 
| Language-cressed-out indicates language proposed to be deleted. 
.. (ellipses) indicates language not amended which has been omitted to save space. 
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Protection Zone and the Sand Preservation Zone. The Sea 
Turtle Protection Zone extends from 3 miles offshore of the 

| Atlantic Ocean and along inlet shorelines to a line six 

| hundred feet (600’) landward of the mean hiah water line. The 
| Sand Preservation Zone extends from the mean high water line 


of the Atlantic Ocean to a line six hundred feet (600') 
landward. 


¿2.48 The Sand Preservation/—Sea—TPurtle-—Protestieon—Zene Sea 
Turtle Protection Zone is established fex—Ewe—(2+ 


eaea ls a ERE MR el for 
the purpose of minimizing and controlling coastal 
lighting. Incorporated areas of Palm Beach County which 
have a Sea Turtle Protection Ordinance in effect shall 
not be subject to the provisions of this section which 
pertain to coastal LIiGHntinad, 


| 
| 
|; eds edo- Oseán-to a ine sia bandred-Ecetiooor) 
i AAA 

| | 

ak, The Sand Preservation Zone is established for the purposes of 
maintaining the volume and quality of beach sand presently 

| existing within the beach/dune system. The unique 

| characteristics of the sediments contained in the existing 

| beaches and dunes of Palm Beach County require the 

| preservation of these materials within the beach/dune system. 
Incorporated areas of Palm Beach County which have provisions 
to preserve beach/dune sediments in effect shall not be 


subject to the provisions of this section which pertain to 
Sand Preservation. 


|4. Within the limits of jurisdiction of the Coastal Sea Turtle 
Protection Zone (STPZ) as defined in this section, no person, 

| firm, corporation, municipality, special district or public 

agency shall install any artificial lighting without first 

| having obtained an approved Sea Turtle Protection Lighting 

| Plan from ERM as provided for in this section. Existing 

| beachfront lighting located within or causing illumination 

f 

| 


within the STPZ as defined herein shall comply with Section 
Ske En 


Underlined language indicates proposed new language. 
indicates language proposed to be deleted. 
.. (ellipses) indicates language not amended which has been omitted to save space. 
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(' S. Within the limits of jurisdiction of the Sand 
|i Preservat ion/Sea—TurtiePretection—Zene Sand Preservation 

| Zone as defined in this subseetrier section, no person, firm, 
| corporation, municipality, special district or public agency 
f shall remove any beach or dune sediments from their property 
|i or from the Send Preservatieonr/Sea—Turtle—Protectienrn—zZzerne Sand 
|} Preservation Zone ex—instatt any artifsieciattichtine—without 
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.. Subpart Section 9.1.F., Coastal Protection, Exemptions is 
| amended to delete and add language as follows: 


-F. EXEMPTIONS. 
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| nde language indicates proposed new language. 
| Stee indicates language proposed to be deleted. 
.. (ellipses) indicates language not amended which has been omitted to save space. 
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aap as. 


from obtaining a Sea Turtle Lighting Plan approval. 


Subpart 


Section 9.1.6., 


and is amended to delete, 


follows: 


Coastal Protection, 
retitled to Sea Turtle Protection Lighting Plan 
add and reformat language as 


Those projects for which ERM determines that there will 
be no significant environmental impacts shall be exempt 


General Permits is 


(STLP) 


G. SEA TURTLE PROTECTION LIGHTING PLAN (STLP) GENERAL—PERMITS 


1, A. Sea Turtle Lightin 


Plan 


STLP) A 


roval is re 


all new building construction and new artificial lighting 
proposed within the Sea Turtle Protection Zone. A STLP shall 
be approved by ERM prior to the issuance of a building permit 
by the Department of Planning, Zoning and Building or the 
local building Department. Genexrai—Permits—are required fer 
the-censtxeveticn of dine _walkevers,_ecastat  egetatien 





2. Generat Permit an-—-Applications shall be made on a form 
approved by ERM. ERM may make use of forms already in use 
State and/or federal agencies. 


3.44 ERM may attach conditions to any GenexratPermit STLP 
approval where such conditions are deemed reasonably 


Y to protect sea turtles the-enttronmentet 


4.42 Any application received that is substantially the same as a 
previous application that has been denied by ERM shall also 


1 


be denied without further processing. 


5.43 Any site or property owner that is subject to or recipient 


of a notice of violation or notice of 


noncompliance that remains unresolved shall not te be issued 


d Reading 
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6.27 An application STLP approval shall not be 


ale 


|i b. 


| cade photographs of existing conditions which may include aerial | 


an ERM GernerxatPesmit—eox Permit STLP approval. 


deemed _eomptete 
issued or processed until the application fee and any and 
all information necessary to fully understand the extent, 


nature, and potential impacts of a proposed prejyeet lighting 
plan are received by ERM. Such information may include, but 
is not limited to: 

a completed application form; 


an explanation of the necessity and purpose of the preject 
proposed lighting; 
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photographs; | 


ie e- plans showing profile and plan views inetiding—depicting all 
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Underlined language indicates proposed new language. 


. (ellipses) indicates language not amended which has been omitted to save space. 


light fixture locations, the elevations of proposed and 


existing structures, proposed and existing vegetation, 
beach/dune profiles and pertinent topographic information. 


indicates language proposed to be deleted. 


_— wee ee — a ~- 


NP 


or UN + w 





Subpart Section 9.1.H., Coastal Protection, Criteria for 
Issuance of a General Permit is deleted in its entirety 
except for Section 9.1.H.2.a.(6) Coastal Protection, 

| Criteria for Issuance of a General Permit, Dune 

Walkovers, Information Sign Requirements, which is being 

| relocated to Section 9.1.J., Coastal Protection, 

Criteria for Issuance of a Permit, and Section 9.1.H., 

| Coastal Protection, Criteria for Issuance of a General 

Permit is retitled as Criteria for Sea Turtle Lighting 

Plan Approval found below. 





| Underlined language indicates proposed new language. 
| Language-crossed-eut indicates language proposed to be deleted. 
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| Subpart Section 9.1.I., Coastal Protection, Permits is deleted 
in its entirety, except for Sections 9.1.1.3.i., Coastal 


Protection, Permits, Light and Window Tinting 


Information, and Section 9.1.1.5-15, Coastal Protection, 


Permits, which are being incorporated into 9.1.G, 
Coastal Protection, General Permits, above and Section 
9.1.1, Coastal Protection, Permits, is retitled to 


Standards for Existing Beach Front Lighting found below. 
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e.ż i i en~ Electrical, building 
and landscape plans shall be submitted illustrating fer all 
exterior lights and windows within line of sight of the 


beach tm—unincerperated Pain BeachCountyand in 


minceipatitiesthatde—nethave—a_seaturtte—_-pretecttien 
exrdinance—_in effect. Light and window tinting information 
shall include: 


(1) The location, number, wattage, elevation, orientation, 
fixture cut sheets, photometric illustrations and all 
type(s) of proposed artificial light sources eee 

27 ten; 7 7 7 7 
fixtuxre—ecut—sheets and +ypeeofatt-ethet Artificial light 
sources shall include, but are not limited to, floodlights, 
spotlights, temporary security lights, those used on 
balconies, walkways, recreational areas, roadways, parking 
lots, dune crossovers, decks, boardwalks and signs. 

(2) Protective/mitigative measures to minimize lighting impacts 
on sea turtles, including measures to prevent direct and 
indirect illumination of areas seaward of the crest of the 
dune. 

(3) Window tinting specifications for all windows and doors 
within line of sight of the beach including percentage of 
visible light transmittance (see definition of tinted 
glass). 
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condominiums, 


group, shall be the applicant. 
application made by one (1) unit owner in a multi-family 
setting where the work is proposed on lands designated as, 
or can reasonably be considered to be, common areas. 


ji 
î 


fee, ERM shall have thirty (30) 
additional information 
days of receipt of such additional 


Within thirty 


information, ERM may request only that information needed to 


(30) 


ERM shall not proces 


days to request any 
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¡7.5 When an application is made for werk a STLP approval in 
common areas of a multi-family residential site (i 
apartments, 
representative association, 


oe 
townhouses, villas, etc.) 


, the 


or all of the homeowners as a 


s an 


Upon receipt of an application and appropriate application 


clarify such additional information or to answer new 


questions raised by, or directly related to, 


information. BRM-may begin preeessing an appHeatien—_in tke 


Underlined language indicates proposed new language. 
Language-crossed-out indicates language proposed to be deleted. 

| ... (ellipses) indicates language not amended which has been omitted to save space. 
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No time 
clocks of this subsection shall begin until the appropriate 
application fee is received. 


is 
1 


If ERM does not make a request for additional information 


JO U1 > 


|: 


within thirty (30) days of receipt of an application or 
requested information, the application shall be deemed 


complete upon receipt. 


pa 
do 


If an applicant fails to respond to an ERM request for an 
application fee, or any additional information, 


within sixty 


(60) days, the application may be denied without prejudice. 
However, ERM may grant an extension of time as is reasonable 
necessary to fulfill the request for additional information. 


La 
a 
\p 


have ninety (90) days to take final action unless the 
applicant agrees in writing to a time extension or waiver of 
this requirement. Final agency action shall be permit 

issuanee approval of a STLP, permit denial of a STLP, or 
conditional permit issuanee approval of STLP. Failure by ERM 
to take final action within ninety (90) days shall result in 
the authorization of the proposed work with standard 


limiting conditions. 


$ 


+6 Any application containing false information may be 


rejected and any pexmit—issued STLP approval granted 
based upon false information may be revoked. 


i 


period that is reasonably necessary to complete the 
years. Permits—feor 


project not to exceed five (5) 


Upon receipt of a completed application and fee, ERM shall 


ERM pexmits STLP approvals may be issued with a duration 


Ca ha11-] = Baa pee: 


14.12 ERM may attach conditions to any pexmit STLP approval 
where such conditions are deemed reasonably necessary to 
protect sea turtles. the—ernvirenmental—ategerty— ottae 


15.33 Any application received that is substantially the same 
as a previous application that has been denied by ERM 


shall also be denied without further processing. 


16.34 Any site or property owner that is subject to or 
recipient of a notice of violation or notice of permite 


noncompliance issued by ERM that remains unresolved shall 
not be issued an ERM pexmit STLP approval. 


17.35 Any substantial modification to a compete application, 


toaa issued—permit a STLP approval, 
amended application form and an additional application 


shall require an 


fee pursuant—to-See— 93M and shall restart all time 


periods of this subsection. 


Subpart —Section 9.1.J., Coastal Protection, 


Criteria for 


Issuance of a Permit is relettered as Section 9.1.H. 
is retitled to Criteria for Sea Turtle Lighting Plan 
Approval and is amended to add, delete and reformat 


language. 


| nderitned language indicates proposed new language. 
Language-cressed-out indicates language proposed to be deleted. 
. (ellipses) indicates language not amended which has been omitted to save space. 
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Or 


and 
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c.g- ERM determines that the cumulative impacts of the subject 
lighting project and other similar lighting projects will 


d Reading L33 


A—pexrmit STLP approval may be issued pursuant to this section 


provided that the applicant provides to ERM reasonable 
assurance that there shall be no adverse impacts to sea 


turtles, sea turtle nesting and sea turtle habitat and that 


the following criteria will be met 





Any and all light fixtures shall be designed to be the 


minimum level necessary for safety and will be positioned 


such that they do not cause illumination (direct or 


indirect) of areas seaward of the existing seawall or crest 
of dune and the source of light is not directly visible from 


the beach. 


Preject—ERM determines that coastal lighting alternatives 
and modifications to lessen impacts have—been—determined te 


be are infeasible. 


also meet the criteria of this section. 
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Measures that may be implemented to protect sea turtles 
include: 


. 
AA e e A 
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elimination, modification or alteration of all proposed 


and/or existing exterior lights that cause direct or 


indirect illumination of areas seaward of the existing crest 


of dune or which are visible from the beach. 


3.4) Standards —For—New- -Beaehfreont—bigkhting- All lighting 
installed after September 2, 1987 in unincorporated Palm 
Beach County and in municipalities that do not have a sea 
turtle protection ordinance in effect shall comply with 


the following standards: 


a.t+} Generali Prehibitien; No artificial public or private light 
source shall directly or indirectly illuminate areas seaward 
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i; (1) +++ Set on a base which raises the source of light no higher 
| than forty-eight (48) inches off the ground. 
‘| (2)4+44++ Positioned and/or shielded such that the source of light 


(jg. Sign lighting may be authorized provided it illuminates an 


me ee ee ee 


Iı b.2 Permanent 


of the crest of the dune or be visible from the beach where 


it may deter adult female sea turtles from nesting or 
disorient hatchlings. 


published in one of the current state-of-the-art manuals 


. The installation of permarert—coastal 
lighting shall reflect the standards and mitigative measures 


pertaining to coastal lighting and sea turtle conservation 


available at ERM (Raymond, Paul W., Sea Turtle Hatchling 
Disorientation and Beachfront Lighting: A Review of the 


Problem and Potential Solutions, Washington, (D.C.), Center 
for Environmental Education, 1984) or (Witherington, Blair y 
E. € Martin, Eric R., Understanding, Assessing and Resolving | 


Light-pollution Problems on Sea Turtle Nesting Beaches, 


Florida Marine Research Institute Technical Report, Florida 


Department of Environmental Protection, 1996). 





a} Any and at Light Eixtures shall he debigñed and/or 
positioned such that they do not cause direct or indirect 
illumination of areas seaward of the crest of the dune and 
the source of light is not directly visible from the beach. 


d.b+ All lights on balconies shall be eliminated or shielded from 


the beach. Proposed balcony lights which do not meet 
standard 3a. shall not be authorized. 


e. Artificial lighting for decorative or accent purposes and 
uplights shall not be authorized within the zone of 
1e1sgdiction. 


É. Lighting used in parking lots within the STPZ £+ve—hundred 


+6505)—feet—_efthe—mean high -wates lise shall be: 


is not visible from the beach. 


area less than 15 square feet and meets the criteria of 
standard 3a. 


any window film applied to window glass which meets the 
shading defined criteria for tinted glass, shall be 


installed on all windows and doors within line of sight of 


the beach. 


5.6>+ Beaekhfront—bLighting Approval+ Prior to the issuance of a 


sect Reading 134 


| 


Certificate of Occupancy by the Department of Planning, 
Zoning and Building or local building department, each 
facility shall be inspected for compliance as follows: 


a) Upon completion of the construction activities, a Florida 


| Underlined language indicates proposed new language. 
E indicates language proposed to be deleted. 
.. (ellipses) indicates language not amended which has been omitted to save space. 
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registered: architect, landscape architect, environmental 
professional or professional engineer shall conduct a site 
inspection which includes a night survey with all the 
beachfront lighting turned on. 


b) The inspector shall prepare and report the inspection finding 
in writing to ERM, identifying: 

(ae The date and time of initial inspection. 

(2)4++ The extent of compliance with this section and the 

approved STLP. 

| (3)4++}+ All areas of potential and observed noncompliance with 

this section. 

| (4) 4+ Any action(s) taken to remedy observed noncompliance and 

i date remedy will be implemented, if applicable. 


ii (5)++> The date(s) and time(s) of remedial inspection(s), if 


applicable 


c) The inspector shall sign and seal the inspection report which 
includes a certification that: 

MEA The beachfront lighting has been constructed in 

i accordance with this section. 

2 The inspector observed the project area at night with 
all lights operating. 

laste The beachfront lighting does not directly or indirectly 
illuminate areas seaward of the crest of the dune at the 
time of the night inspection. 

cai The beachfront light sources within the jurisdictional 

boundaries are not directly or indirectly visible from 

the beach at the time of the night inspection. 


ES) Any signed and sealed inspection report containing false 
information shall be a violation of this section. 





| Subpart Section 9.1.J.1.(5) (b). Coastal Protection, Criteria for 
| Issuance of a Permit, Exterior Light and Windows, 

| Standards for Existing Beachfront Lighting is retitled 

| to Section 9.1.1. and is amended to add, delete and 
reformat language as follows: 


| Hoy. STANDARDS FOR EXISTING BEACHFRONT LIGHTING 





| 
| 

| Standards—_fex _Bxisting Beachtreontbighting- Existing beachfront 
| lighting shall comply with the following conditions by April 1, 


| 1988. 

1) Adjustment to Essential Lighting. Existing artificial light 
| sources shall ; 

| medern_aiternatives—_seo thatthe _soureeeof tights not be 

| directly visible from the beach and/or dees shall not 


directly or indirectly illuminate areas seaward of the crest 
of dune. This may be accomplished by following the 

| recommended corrective action as listed in I.6. In some 
cases, it may be desirable to retrofit fixtures and install 
low pressure sodium vapor lights producing wavelengths 
between 589 and 590 nanometers. Modifications using low 
pressure sodium lighting shall be coordinated with ERM. 
Techniques and/or materials used are recommended to be shal2 
be consistent with the Raymend current state-of-the-art 
lighting mesa} >sfes need isn Sesticen 9.40.25} a 
ethex—reference manuals identified by ERM. 


of ground level barriers including dense native vegetation is 


i 

| 2) Reduction of Indirect Lighting on the Beach. The installation 
| 

strongly encouraged and may be required to reduce the amount 





indicates language proposed to be deleted. 
.. (ellipses) indicates language not amended which has been omitted to save space. 
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Sec 


of indirect lighting striking the beach-dune system. 


11 3) Lighting for Pedestrian Traffic. Lights illuminating beach 
| access points, dune crossovers, beach walkways, piers or any 


pedestrian traffic shall be the minimum level necessary to 
maintain safety and shall be located and shielded such that 
lights and their illumination are not directly or indirectly 
visible from the beach. 


4) Use of Window Treatments. To prevent interior lights from 
all windows visible from the beach within jurisdictional 


Alternatively or additionally, window tint may be applied to 
| beachfront windows. The turning out of all unnecessary 
interior lights during the nesting season is strongly 

| encouraged. 


Effective May 1, 1988, and continuously throughout each peak 
nesting season (May March 1 through October 31), external 
| light sources that are visible from the beach or illuminate 


| shall be disconnected or otherwise modified to comply with 
this section. 


| 6) Recommended Corrective Action. The following measures can be 
| used to reduce or eliminate the effects of any exterior 
lighting on hatchlings and nesting sea turtles: 


longer visible from the beach; 

ES Replace fixtures having an exposed light source with 
| 

| 


Hh 


ixtures containing recessed light sources or shields; 
: (e) Replace non-directional fixtures with directional fixtures 
pointing down and away from the beach; 


with fixtures having opaque shields covering an arc of at 


O” 


ottom edge of the fixture on seaward side so the light 
source is not visible from the beach: 





that the light source is not visible from the beach; 


and the beach to screen light from the beach; and 
(i) Construct an ornamental structural barrier to shield light 
source from the beach. 


Measures. In areas where compliance with the lighting 
conditions of this ordinance are not evidenced, non- 
compliant property owners shall be required to implement 
appropriate pretective corrective measures, developed in 
| consultation with ERM to correct mitigate—against 

| potential negative impacts to sea turtles. Corrective 
measures shall be implemented in addition to 


| 
| 
| 467) Enforcement and Implementation of Mitigative Corrective 
| 
i 


| program implemented as a result of noncompliance with 
| lighting conditions of this ordinance shall remain in 
effect until such time that acceptable beachfront 

| lighting is achieved. Relocation of nests where 








| 
_ Underlined language indicates proposed new language. 


| Lancuage-crossed-out indicates language proposed to be deleted. 
| +e (ellipses) indicates language not amended which has been omitted to save space. 
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other structure seaward of the crest of the dune designed for 


illuminating the beach, window treatment shall be required on 


boundaries. Blackout draperies or shadescreens are preferred. 


| 
5) Special Lighting Restrictions During the Peak Nesting Season. 


directly or indirectly areas seaward of the crest of the dune 


| 

| 180 degrees and extending an appropriate distance below the 
! Replace pole lamps with low-profile, low-level luminaries so 
| 


(h) Plant or improve vegetation buffers between the light source 


applicable penalties and fines. Any mitigation corrective 


| 


authorized by the Department of Environmental Protection 
Shall be considered only as a last resort and as a 


temporary measure while other solutions are being 
developed and implemented. 


Subpart Section 9.1.J., Coastal Protection, Criteria for 
Issuance of a Permit, has been retitled to Standards for 

|i Dune Crossovers. Standards from Sec. 9.1.H.2.a. (6), 

i Coastal Protection, Criteria for Issuance of a General 

Permit, Dune Walkovers, Information Sign Requirements 

have been relocated to this section and amended to add, 

delete and reformat as follows: 


| J. STANDARDS FOR DUNE CROSSOVERS 


| 1.46} Information Sign Requirements. Permanent sea turtle 
information signs shall be conspicuously posted by 

| applicable jurisdictions at all public beach access 

points provided with dune crossovers. The information 

j signs shall be standardized by the ERM. 


t 

HS: Sign posting responsibility. Sea turtle information signs 
| shall be encouraged at all new private beach access 

li points provided with dune crossovers. Signage shall be 

| the responsibility of the property owner. 

1 


i! b.4b} Sign Maintenance Requirements. Standardized sea turtle 

| i information signs shall be maintained in perpetuity such 
that information printed on the signs remains accurate 

i and legible and the signs positioned such that they are 
|] conspicuous to persons at all public beach access points 
provided with dune crossovers. 


| ¢.te}+ Sign Removal. Removal of the information signs by anyone 
other than those authorized by ERM is prohibited. 


: Subpart Section 9.1.K, Coastal Protection, Mitigation is deleted 
| in its entity and retitled to Sand Preservation Zone 
Standards. Standards from Sec. 9.1.J.1.c., Coastal 
Protection, Criteria for Issuance of a Permit have been 
li relocated to this section and is amended to add, delete 
and reformat as follows: 


K. SAND PRESERVATION ZONE STANDARDS 


¡¡e-1. There shall be no net loss of sand from the Sand 

l Preservation/Sea—furtie Pretectien Zone (SPZ). Sand 

| temporarily excavated from the Sand Preservation/Sea—Fuxtte 
f Pretectien Zone shall be returned to the Sand 
| 
| 


| i Underlined language indicates proposed new language. 
| indicates language proposed to be deleted. 
|| «+. (ellipses) indicates language not amended which has been omitted to save space. 
| 
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| Preservation ¿Sea—Purtle—ProteetionBzene Sand Preservation 
| Zone. Sand shall be returned to the SPZ prior to the 
|| issuance of a building department Certificate of Occupancy 
ý C.O.) where a C.O. is required, or within six (6) months of 
the excavation for projects which do not require a C.O. 

In addition, the sand may not 
be degraded by mixing with any sediment, soil, or material, 
such that it will not meet the definition for beach 


i compatible sand as defined.—that—is—net—appreved by ERM 


¡22 Sediment analysis of existing beach/dune and an roposed 

| fill material to be mixed with the existing sand may be 

| required by ERM. Written notification must be provided to ERM 
| (attention: ERM Coastal Geologist) prior to removal of sand 
| 

| 


from the SPZ. 





Underlined language indicates proposed new language. 


Language-erossed-out indicates language proposed to be deleted. 
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Subpart Section 9.1.L., Coastal Protection, 


amended but is included for clarity. 


L. APPEALS. 


Appeals is not 


Any affected party may appeal a final determination of ERM made 
pursuant to this section to the Environmental Ordinance Appeals 


Board. A written notice of appeal shall be filed by the applicant 
with the Director of ERM within twenty 


the decision appealed from, 


receipt of a request and a $50.00 filing fee. 
shall enter a decision by written order not less than ten (10) 
days following conclusion of the hearing. The order shall include 
findings of fact and conclusions of law and shall be deemed final 
administrative action. An applicant or ERM may appeal a final 
decision of the appeal board within thirty (30) days of the 
rendition of the decision by filing a petition for Writ of 
Certiorari in Circuit Court of the Fifteenth Judicial Circuit in 
Florida. 


and for Palm Beach County, 


M. FEES 


schedule. 


nontransferable. 


ERM approval. 


| N. ENFORCEMENT. VIOLATIONS 
| 


Subpart Section 9.1.M., Coastal Protection, 
add and delete language as follows: 


Subpart Section 9.1.N., Coastal Protection, 
retitled to Violations and amended to delete, 
reformat language as follows: 


(20) days from receipt of 
setting forth in detail the factual 
basis for such an appeal. The appeal shall be reviewed at a 
hearing by the appeal board within sixty (60) days of ERM’s 


Signed and sealed lightin 


report containing false information. 


The appeal board 


Fees is amended to 


1. A fee shall be required as established by the approved fee 
2. Permit STLP application fees shall be non-refundable and 
3. All application fees paid by check shall be made payable to 


the Palm Beach County Board of County Commissioners. 


Enforcement, is 


add and 


A violation of this section shall be defined as follows: 





ede A lighting source illuminated during the night such that it 

| causes the mortality and/or disorientation of a sea turtle or 
| hatchling, following an initial notification by ERM. Each 

| additional individual sea turtle or hatchling mortality 

| and/or disorientation documented by ERM staff, a permitted 
agent of the State, code enforcement officials or law 
enforcement officers shall constitute a separate violation. 


| 
142%: Installation of beachfront light fixtures in the STPZ without 


E Submittal to ERM of any g q q_inspection 


¡4. Removal of sand from the SPZ without first supplying written 


Underlined language indicates proposed new language. 


| Language-crossed-—out indicates language proposed to be deleted. 
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| notification to ERM. 


is. Degrading sand by mixing with sediment, soil, or material 


H such that it will not meet the definition for beach 
i compatible sand. 


| 


| 6. Alterations which result in a net loss of sand from the SPZ 
f 2 _ 2 SS SUS WHE CN result in a net loss Of sana trom the SPZ. 


| 
~73-e-Pedestrians_shalt net transverse Traversing a natural dune 
by a pedestrian within 200 feet of a public dune walkover. exeept 


A aller Mi Sarre cama 


| 

| 8. 2— Failure to comply with the requirements of this section or 
any IR apnea or authorized hereunder. 

| 
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' 9.4 Any serueturesy lighting projects or alterations which would 
| have been in violation of Palm Beach County Ordinances No. 
12-12, 78-20, 87-13 or 90-2, as amended, during its 
effective period, shall continue to be violations under this 
section but shall be subject to prosecution under the terms 
i of Ordinance No. 72-12, 78-20, 87-13 or 90-2 as amended. 
| | 
(| Subpart Section 9.1.0., Coastal Protection, Approved Plant List | 
i is deleted in its entirety and retitled to Enforcement, | 
and language is added as follows: 


i O. ENFORCEMENT 


| 
i 
| 
| 
aks In order to enforce compliance with the provisions of this 
f section, ERM may issue a cease and desist order or require 
| that a building permit or C.0. be withheld. Violations of the 
|! provisions of this section shall be punishable by one or more 

of the followina: 

j 

| 

| 

| 

| 

| 


Ps Moe application fees for STIP approvals not obtained prior | 
| to violations involving activities which would otherwise have © 
been authorized as determined by ERM; 
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the County shall not be prevented from enforcing the 
provisions of this section by any other measures allowable by 
law, including but not limited to, Chapters 125 and 162, 
Florida Statutes, as may be amended. 


All monies collected ptesvent—te as civil penalties for 
violations of this section shall be deposited in the 
Pollution Recovery Trust Fund. 
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| Subpart 


Section 9.4.N., 


N. SUNSET-CLAUSE SUSPENSION CLAUSE 


Underlined language indicates proposed new language. 
Language-crossed-out indicates language proposed to be deleted. 


Wetlands Protection, 
amended to add and delete language as follows: 


... (ellipses) indicates language not amended which has been omitted to save space. 
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(+ Subsection, permits described in Section 9.4.H. will not be 


required for projects permitted for wetland impact through the 
Environmental Resource Permit (ERP rocess by the Florida 
Department of Environmental Protection or the South Florida Water 
Management District. Upon adoption of a formal Environmental 
Resource Permit delegation with the State of Florida pursuant 
to Chapter 62-344, F.A.C., the suspension provided for in this 
subsection shall be null and void and the permitting requirements 
reinstated provided that the permitting requirements of Section 


OA Care consistent with the authorit ranted under the ERP 
| delegation. 


Subpart Section 7.5 Vegetation Preservation and Protection, and 
Section 9.2 Environmentally Sensitive Lands, are both 
repealed in their entirety and replaced with Section 
9.5., Vegetation Preservation and Protection, created as 
follows: 


| SEC. 9.5 VEGETATION PRESERVATION AND PROTECTION. 





A. GENERAL. 


1. Purpose. This section establishes a program to preserve and 
protect native upland vegetation communities and those areas 
designated as environmentally sensitive lands. The program 
provides an administrative review and permitting process to 
prohibit the unnecessary destruction of native upland trees 
and vegetation and to require the eradication of harmful 
invasive exotic plant species. 


‘+ 2. Applicability. The provisions of this section shall apply 


within the unincorporated areas of Palm Beach County and 
shall apply to the alteration or removal of non-native and 
native upland vegetation, and the establishment and 


maintenance of preserve areas. Terms specific to this section 
are defined in Sec. 9.5.3. 


3. Authority. This section is adopted under the authority of 
Chapter 125, Fla. Stat., and the Palm Beach County ' 
Comprehensive Plan, as amended. ERM shall administer the 
requirements of this section. 


| B. TYPES OF APPROVAL. No person shall cause the alteration or 


removal of non-native and native upland vegetation, unless 
such alteration or removal is deemed exempt or a permit has 
been issued under this section. Types of approval include: | 


1. Exemptions. A number of specific activities have been 
determined to have minimal adverse impact and are exempt from 
the permitting process of this section. No approval is 
required from ERM provided compliance with the conditions of 
the exemption occurs. Exemptions are listed in Section 9.5.C. | 


' 2. Vegetation Removal Notice for Single Family Residential Lots. 


Single-Family residential lots less than 2.5 acres in gross 
size will automatically receive a Vegetation Removal Notice 
with standard conditions as part of the building permit 
process. For the purposes of this section, a single family 
residential lot also includes a single two-unit (duplex) 
residence and associated accessory structures. The Vegetation 


i Removal Notice shall be executed by the applicant as part of 

7 the building permit process. Authorization will be issued | 
H concurrently with the building permit. For alteration in 
j advance of the building permit, a Vegetation Removal Notice 


| i 
| ‘ 
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| application shall be submitted directly to ERM. Conditions of 


the Vegetation Removal Notice for single-family residential 
lots are listed in Section 9.5.D. 


3. General Permit. A general permit may be issued for exotic 
vegetation removal and minor vegetation alteration as 
determined by ERM in advance of building permits. A general 

| permit may also be issued for minor construction activities 

| (fences, building additions) to existing developed and 
undeveloped lots. This permit is expected to have an 
expedited review with field issuance following an on-site 


meeting with the applicant. Specifics of the general permit 
are found in Section 9.5.E. 


-_—- n_n owe =e 


4. Standard Permit. A standard permit is required for vegetation 
alteration that is not otherwise approved as a Vegetation 


ee 


LS 
16 
Lf 


18 
ES 
20 
21 
22 
23 
24 
25 
26 


2d 
28 


23 
30 
S 
32 
33 
34 


3D 
36 
37 
38 


40 
41 
42 


43 
44 
45 
46 


47 
48 
49 
50 


DL 
D2 
53 
54 
59 


Sec 


ee uaa OOO LG A OL LL A LE A OL LO LLL LLL LLL LLL LLL LLL DLO LLL LE LLL. LOL LLLI LL LLL LL LLL LL LLL LA LLL LL LLL A 
- — -- - . - 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
trees three 
| 


1 
| 
i 
} 
t | 
! 


re EE TA AA A it a 


vegetation. 


3 


inches or 


Removal Notice for single-family residential lots or a 
General Permit_ or is otherwise exempt from this section. 
Standard Permit requirements are listed in Section 9.5.F. 


5. Specimen Tree Permit. This permit is designed to protect 
certain exceptional trees due to their size and stature that 
make them important natural resources deserving of special 
protection. Permitting issues associated with Specimen Trees 
will generally be incorporated with standard permits but 
shall require special attention for activities that are 
otherwise exempt or covered by the General Permit or 


Vegetation Removal Notice. Specimen Tree requirements are 
listed in Section 9.5.G. 


C. EXEMPTIONS. The following activities are exempt from the 
permitting process of this section: 


1. Land surveyor. The minimal removal of trees or understory 
necessary for a Florida licensed land surveyor to conduct 
surveys. The cleared swath shall not cause the removal of 


reater dbh nor exceed five (5 


Underlined language indicates proposed new language. 


| Language-crossed_out indicates language proposed to be deleted. 
... (ellipses) indicates language not amended which has been omitted to save space. 
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feet in width, and hand clearing only shall be used to remove 


2. Public and private utilities. Any alteration of existing 
canals or structures to design specifications pursuant to the 
direction of public or private utilities, water control 
district, or water management districts within drainage 
easements where the vegetation is interfering with drainage 
or services provided by the public or private utilities, 
water control districts or water management districts. New 
construction is not an exempt activity. 


i 

| 3. Natural emergencies. The provisions of this section may be 
suspended or waived by the Director of ERM during a period of 
officially declared emergency, such as a hurricane, 
| windstorm, tropical storm, flood or similar disaster. 


4. Forest management activities. Selective tree removal for 
forest management activities for a specific site as defined 
in the current Forest Management Plan as approved by the 
Florida Division of Forestry. 


Ds, Botanical gardens, botanical research centers, licensed 

| commercial nurseries, or bona-fide agricultural operations. 

| Vegetation alteration associated with subsequent harvesting 

| activities, except within preserve areas or vegetated 
buffers, which are part of the on-going activities of the 
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| 9. Landscape plant removal. Removal or alteration of non-native 


P 


existing operation shall not require a permit. Initial 
clearing of a site is not an exempt activity. 


6. Parks and recreation. Alterations or activities associated 
with an adopted management plan for government-maintained 
parks, recreation areas, wildlife management areas, 
conservation areas and preserves. New construction or 
development is not an exempt activity. 


(| 7. Lot Clearing Ordinance. Removal of exotic vegetation ONLY as 


required pursuant to the Lot Clearing Ordinance (Ordinance 


No. 92-13 as amended, or by a public law enforcement agenc 
directive or order pursuant to necessary law enforcement 
activity. 


i 8. Mitigation or enhancement projects. Activities conducted on 


projects which have received a permit from SFWMD, DEP, or ERM 
pursuant to Chapters 403 and 373, Fla. Stat., and FAC Chapter 
62-312, as amended, and Sec. 9.4 of this Code, including 


projects approved for an adopted Surface Water Improvement 
and Management (SWIM) Plan. 


vegetation installed as landscape material from a developed 
site, provided the activity complies with the requirements of 
Section 7.3, Landscaping and Buffering, and no removal occurs 
from native vegetation buffers or preserves. 


O. Preserve management activities. Preserve management 


activities on publicly or privately-owned lands, provided 
that all of the following conditions are applicable: 


' a. The preserve area is designated as such by deed restriction, 


plat, restrictive covenant, or conservation easement and is 
dedicated to a public entity or approved private conservation 
group for the purpose of preservation in perpetuity; and 


b. The purpose of the activity is to protect and preserve the 


natural values and functions of the ecological communities | 


resent, such as clearina for firebreaks for prescribed burns 
or construction of fences. | 


| 11. De Minimus impacts. Those projects for which ERM determines 


that there will be no siqnificant adverse environmental 
impacts and a written response is provided by ERM. 


' D. VEGETATION REMOVAL NOTICE FOR SINGLE FAMILY RESIDENTIAL LOTS. | 





The initial construction of a single-family unit or a single 
two (2) unit (duplex) residence or associated accessor 


structures on lots less than two and one half (2.5) acres in 


gross size shall comply with the conditions of the Notice. 
The Notice conditions are as follows: 


1. Minimum Alteration. The extent of removal of vegetation shall 
be limited to the minimum necessary to accomplish the purpose 
of the site plan. 


‘| 2. Removal of Prohibited Plant Species. Complete removal or 


eradication of prohibited plant species, as defined below, 
shall be completed for the entire site prior to receipt of 

the Certificate of Occupancy (C.0O.). Planting or installation 
of these plant species is prohibited. Periodic removal is 
required to prevent future re-establishment of the prohibited , 
species on site. The following plant species are prohibited: 





| Underlined language indicates proposed new language. 
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Melaleuca, punk tree or paper tree - Melaleuca quinquenervia 
Brazilian pepper or Florida holly - Schinus teribinthifolius 
Australian pine - Casuarina spp. 

Earleaf acacia - Acacia auriculiformis 
| Kudzu - Pueraria montana (P. lobata) 
¡ Small-leaved climbing fern - Lygodium microphyllum 


e e. e. 


3. Permit Duration. The Vegetation Removal Notice shall be in 


effect for one (1 ear after the issuance date. The issuance 
date may be the date of issuance of the building construction 
permit. 


E. GENERAL PERMIT. An applicant may request consideration for a 
general permit for minor vegetation alteration as determined 
by ERM, and/or for exotic plant removal. The field-issued 
general permit may be issued for those portions or for all of 
a property wherein exotic vegetation comprise eighty (80%) 
percent or more of the vegetation as determined by ERM. For 
properties wherein exotic vegetation comprises less than 
eight 80% ercent as determined by ERM, a standard permit 
Shall be issued. A general permit with appropriate conditions 
designed to protect native upland and wetland vegetation 
shall be issued following an on site meeting with the 
applicant or the applicant’s agent and receipt of a completed 
permit form signed by the applicant or the applicant’s agent. 
Such permit conditions may include, but are not limited to, 
setbacks from otherwise protected vegetation, considerations 
for methods of vegetation removal, protection of specimen 
trees or listed species, removal of prohibited plant species 
and consideration for vegetation disposal. General permits 
are valid for one year, unless otherwise extended by ERM. 


F. STANDARD PERMIT. A standard permit requires submittal of an 
application on forms provided by ERM. This permit shall be 
issued with building permits, as applicable, and shall 
include preservation and protection of native upland 
vegetation through such techniques as removal of prohibited 
plant species, incorporating existing native vegetation into 
the site plan, relocating native vegetation as appropriate, 
establishing natural area preserves and salvaging native 
vegetation to off-site locations. Flexibility has been added 
to the process by providing options which could allow for the 
issuance of a standard permit in advance of building permits, 
as well as options to the requirement for establishing on- 
Site natural area preserves. With the exception of 
agricultural, and roadway production activities, and exotic 
vegetation removal only, all standard permits shall be issued 
with the building permits or a Land Development Permit. 
Permits are valid for one year from the date of issuance 
unless otherwise extended by ERM. A standard permit 
application shall include the following information: 
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| 

ke Completed application form. An application form shall be 

i completed, signed and notarized by the property owner or by 
an agent of the owner with the following attachments: 

t 

| a. Site description. A site description which shall include a 
location map, certified site plan or survey, showing all 
easements and a recent aerial map with the site delineated 
and color photographs depicting the site. 


. Vegetation assessment. A vegetation assessment and species 
list describing the vegetative communities on site. This 


| 
| 
| 
» 
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information is provided by ERM during the site inspection for 
Single family applicants. 


¡C. Tree survey. A tree survey with a numbered tabular list and a 


listed species assessment may be required. 


d. List of salvageable native vegetation. A list of salvageable 
native vegetation which cannot otherwise be used on site 
placed on forms provided by ERM. 


2. Technical requirements for standard permits. 


a. Removal of prohibited plant species. Complete removal or 
eradication of prohibited plant species, as defined below, 
shall be completed for the entire site concurrent with the 
permitted vegetation alteration and prior to receipt of the 
first C.O., if applicable, unless a phasing plan has been 
approved by ERM. Planting or installation of these plants is 
prohibited. Periodic follow-up removal is required to prevent 
future re-establishment of the prohibited species on-site. 
The following list constitutes the prohibited plant species, 
and the list may be updated by resolution by the Board of 


Melaleuca, punk tree or paper tree - Melaleuca quinquenervia 
Brazilian pepper or Florida holly - Schinus teribinthifolius 
Australian pine - Casuarina spp. 

Earleaf acacia - Acacia auriculiformis 


| Kudzu - Pueraria montana (P. lobata 
Small-leaved climbing fern - Lygodium microphyllum 


b. Incorporation/Relocation of Existing Native Vegetation. 


Existing native vegetation shall be incorporated into the 
Site plan and protected during construction. Existing native 
vegetation which cannot practically be preserved in place on 
the site plan shall be relocated to buffer and open space 


areas on site. To preserve and protect native vegetation, ERM 
shall also consider: 


1) Limiting the removal of native vegetation to the minimum 
necessary to accomplish the site plan. 

2) Preserving listed species in place or relocating to buffers, 
open space or undeveloped portions of the site. 

3) The likelihood of accomplishing successful relocation of 
vegetation on or off site. 

4) The use of barriers and flagging during construction to 
establish appropriate setbacks to protect and preserve native 
vegetation. 

5) Mitigation/compensation for the loss of native vegetation 


which exceeds the minimum necessary to accomplish the site 
lan. 


i 


c. Establishing Natural Area Preserves. All standard permits 

with the exception of lots for single family or a single two 
2) unit (duplex) residence that are less than four (4) acres 

in gross size, shall be evaluated for the establishment of a 
natural area preserve. Sites which previously have been 
designated as environmentally sensitive lands or otherwise 
have significant areas of native vegetation shall be required 
by ERM to designate a natural area preserve equivalent to 25% 
of the total native upland vegetation on site or otherwise 
comply with this Section. New public park facilities 
constructed on parcels 20 acres in size or less shall be 
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exempt from the preserve requirements of this section. 


7 Applicants are urged to evaluate preserve requirements prior 
i to site planning. In determining significant areas of native 
| vegetation and in designating the location of the preserve, 
ERM shall consider the quality of the native ecosystems, 
overall quality of its biological diversity, the presence of 
listed species, the wildlife habitat value, the compactness 
| of the preserve and its proximity to other natural preserve 
| areas and corridors. Activities within a preserve are 
restricted to those which will not cause degradation of the 
preserve. The preserve shall have the following additional 
f requirements: 
| | 
f 
| 


j 

| 

| 

| 

la Preserve Boundaries. The preserve boundaries shall be 

designated in a certified survey submitted to ERM. Drainage 
| or other types of easements shall not be located within the 
| boundaries of the preserve. Prior to and during site 
alteration, the preserve boundaries shall be clearly marked 

| and appropriately barricaded. 

¡| 2) Management Plan. A Management Plan developed by the applicant 

|} shall outline methods to provide long-term protection and 

| maintenance of the values and functions of the preserve. The 

Management Plan shall be approved by ERM prior to issuance of 

| the permit for site development or site plan certification. 

i ERM shall provide "typical" management plans as guidance for 

| development of site specific plans. 

|! 3) Preserve Dedication. Preserve areas shall be identified as a 

| preserve graphically and in writing on the applicable plat, 

| restrictive covenant, or by a separate instrument to be 

| recorded pursuant to Section 704.06, Fla. Stat., as amended. 

Said preserve shall be specifically and separately reserved 

f to the owner, or if applicable, to the property owners’ 

| association as its perpetual maintenance responsibility, 

without recourse to Palm Beach County or other governmental 

| entity or agency. Prior to issuance of the C.0O., the plat or 

instrument shall be approved by ERM, recorded in the public 

records of Palm Beach County, and proof of recordation shall 

| be provided to ERM. 

¡| 4) Invasive Non-Native Plant Species. In addition to removal or 

| eradication of the prohibited plant species as defined in 

| Section 9.5.F.2.a., the invasive non-native plant species as 

| defined below shall be removed or eradicated from the entire 

| Site including the preserve area prior to receipt of the 
first C. O. Periodic follow-up removal is required to control 
regeneration of these species. The installation of these 
plant species on lots containing preserves is prohibited. 





The following list constitutes the invasive non-native plant 
species as defined, and the list may be updated by Resolution 
by the Board of County Commissioners: 
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! ~ 
| Air potato Dioscorea bulbifera Vine 
| Banyan Ficus bengalensis Tree 
Bishop-wood Bischofia javanica Tree 
i Carrotwood Cupaniopsis anacardioides Tree 
Cat’s claw Mimosa pigra Tree 

| Chinese tallow tree Sapium sebiferum Tree 

| Cork tree Thespesia populnea Tree 
3 Downy rose myrtle Rhodomyrtus tomentosus Shrub 
{ Jasmine Jasminum dichotomum Shrub 
E Java plum Syzygium cumini Tree 
+ Lather leaf Colubrina asiatica Vine 
f Lofty fig Ficus altissima* Tree 
j Schefflera Schefflera actinophylla Tree 
| | (Brassaia actinophylla) 
|i Shoebutton ardisia _Ardisia solanaceae Shrub 


i Woman's tongue Albizia lebbeck Tree 


{| * Plants may be grown only under greenhouse or shade house 
$ conditions for use as indoor houseplants. 


|| ERM shall maintain a list of persons interested in salvaging 
| native plant species and shall assist in finding suitable 

E locations for this surplus vegetation. The vegetation shall 

! remain available for removal, sale or donation for at least 
twenty (20) business days after issuance of the permit. The 
applicant is encouraged to cooperate with the salvage of this 


vegetation. 


| 
| 
la. Option for Receipt of Standard Permit in advance of a Land 


| available vegetation including the species names and 

|: approximate quantity and sizes of each species. The applicant 
ji shall physically mark (so no inadvertent destruction occurs) 
| available vegetation on site to afford easy identification. 
Ñ 
| 


| cannot be preserved or relocated on site shall be considered 
7 surplus. The applicant for standard permits shall attach to 
the application a list, on a form provided by ERM, of the 


| 

| i 

|i d Salvaging Native Vegetation. Native upland vegetation which 
i 


3. Standard Permit Options. The following options are available 
on a voluntary basis to applicants seeking a standard permit. 


Development or Building Permit. Public policy opposes 


speculative land clearing which eliminates native vegetation 


can provide assurances that development will proceed in good 
| faith. A standard permit may be issued by ERM in advance of 
issuance of the Land Development Permit or building permit, 
i 


provided the following conditions are met: 


K T9 In addition to the application requirements contained in 


Section 9.5.F.1., the following additional information is 


required: 


| 

| 

| 

| 

I far in advance of development. However, certain conditions 
j 

| 

| 


la) Documentation of submittal of an application for a Land 


which the surety is based. 


| d Reading 154 
| 
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| 


| Development Permit and fee payment; or 

| b) If no Land Development Permit is required, then submittal of 
a copy of the SFWMD early works permit for the site; and 

i c) A performance guarantee or surety in an amount equal to one 

| hundred ten (110% ercent of the cost to restore native 

| plant communities appropriate to the site in the event native 
| vegetation is damaged or destroyed in violation of the permit 
| 

| 


September 16, 


conditions during the pre-construction activities. ERM 
retains the option for requesting a second cost estimate for 


1996 


WON HA UP WNP 


| 
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| 2) The final site plan certification has been granted by the 


Development Review Committee; 


3) The work for which the permit is issued shall be completed 


within one and one half (1 %) years of the issuance date; 


1¡ 4) Preserve dedication, pursuant to Section 9.5.F.2.c.3., for 


any designated preserve area has occurred; and 

5) Within one year of permit issuance, all prohibited plant 
species shall have been removed, and until construction 
commences, the site shall be reqularly monitored and 
maintained to prevent the reestablishment of the exotics. 
Every six (6) months thereafter the site shall be surveyed to 
ensure exotic removal is completed. A report verifying the 
removal shall be submitted to ERM by a licensed landscape 
architect. In the event the County exercises its option on 
the surety pursuant to Section 9.5.F.3.a.(1)(c) above, this 
maintenance and monitoring requirement shall cease. 


b. Option for Single Family Residential Lot Owners to accept a 
minimum alteration option in lieu of establishing a Natural 
Area Preserve. Applications for permits for site development 
on lots for single-family or single two-unit (duplex 
residences may elect the Minimum Alteration Option in lieu of 


meeting the preserve requirements, provided the intent and 
conditions of this subsection are met. 


1) Intent. It is the intent of this option to maximize 
protection of native vegetation by minimizing alterations 
associated with single-family residential development. By 
designating this option, the property owner agrees to 
maintain the remainder of the property in its natural state, 
including canopy, subcanopy, and groundcover vegetation with 
the exception of removal of prohibited species. Only periodic 
limited activities associated with fuel load reduction and 
passive recreation may occur in the uncleared portions of the 
property. This does not include regular mowing of all the 
qroundcover. 

2) Conditions. To qualify for this option, all of the following 
conditions shall be met: 

a) The site is not located within a rare or endangered ecosystem 
such as scrub, nor does it constitute significant habitat for 
listed species. 

b) No specimen trees shall be adversely impacted. 

c) One (1) acre or less total area shall be impacted for all 
development on the lot, such as but not limited to entrance 
road, housepad, swimming pool, lawn area, and utilities. 


'd) If the prohibited species removal generates cleared areas, 


then the allowed one (1) acre shall incorporate the cleared 
areas to the greatest extent possible. 


'e) Property owners who have elected this option shall notify any 


prospective buyer, prior to sale of the property, of these 
vegetation protection requirements. 

f) Any additional or future vegetation removal, such as but not 
limited to clearing for livestock, shall require compliance 
with the preserve requirements contained in this Section. The 
original preserve as calculated and designated shall be 


established under a Conservation Easement with a Management 
Plan. 


c. Option for Cash Payment in lieu of establishing a Natural 
Area Preserve. ERM shall have the option of accepting a cash 
payment in lieu of setting aside a preserve. The monies shall 
accumulate in the Palm Beach County Natural Areas Stewardship 
Endowment Fund for the management of native ecosystems. 


Underlined language indicates proposed new language. 


Languagecrossed—out indicates language proposed to be deleted. 
... (ellipses) indicates language not amended which has been omitted to save space. 
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1) In order to grant this option, the following conditions shall 


be met: 


¡¡a) The request shall be submitted to ERM prior to Development 
Review Committee approval or issuance of a building 

| construction permit; 

ib) The cash payment shall be equivalent to the average per acre 

$ appraised value, at the time of permit application, 

| multiplied by the number of acres required to be preserved. 

f ERM retains the option for requesting a second appraisal for 

$ which this option is based. 

lc) The cash payment shall be made payable to the Palm Beach 

County Natural Areas Stewardship Endowment Fund and shall be 

received prior to issuance of the permit or site plan 

certification; 

la) If listed species are determined to be on site, the cash 

| payment option may be approved if the applicant successfully 

| demonstrates that the proposed action will not preclude the 

| continued survival and viability of the listed species, ora 

| plan is approved by all appropriate agencies for relocating 

those species on site or off site. 


| 

le) For Commercial Agriculture, this cash payment option may 
allow commencement of site development prior to submittal of 
the cash payment through compliance with the following 
additional requirements: 


(1) Deed restriction or covenant. A deed restriction or covenant 
shall be placed on the parcel which limits the use to 
commercial agriculture, and the property owner agrees to 
make the cash payment to the Palm Beach County Natural Areas 
Stewardship Endowment Fund at the time the site is converted 
to a nonagricultural land use; and 

(2) Appraised value. The cash payment amount shall be calculated 
based on the appraised value at the time of the conversion 
of the parcel to a non-agricultural use. 


| 

| 

| 

j 

i 

| 

| 

la Option for alternative mitigation for publicly-owned parcels. 
| Projects proposed for publicly-owned (PO arcels ma ropose 
alternative mitigation that meets the purpose and intent of 
this section. The alternative mitigation proposals shall be 
reviewed and a determination made by the County Administrator 
| or his designee in consultation with the Director of ERM. 

| 
| 
i 

| 
| 


G. SPECIMEN TREE PERMITS. Trees that have attained the size and 
stature to meet the "Specimen" designation are trees that are 
an important natural resource of Palm Beach County and 
deserve special protection. All applications for permits 


shall comply with the conditions and requirements of this 
subsection. 


¡¡1l. Definition. A Specimen Tree is a tree that has attained an 
| age where its size, stature, health, and appearance 

| contributes to the aesthetics of an area. A specimen tree may 
be native or non-native. Trunk sizes designating specimen 

| stature of the most commonly found native tree species are 

| contained in subsection 3 below. All other tree species, 
exclusive of those trees listed in subsection 2 below, not 
listed are defined as specimen trees if the trunk has 
attained a diameter size of at least thirty three (33) 
percent that of the Florida Division of Forestry’s listed 
champion. 





2. The following trees are not considered specimen trees: 
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a. Non-native fruit trees that are cultivated or grown for the 


specific purpose of producing edible fruit, such as GLEUPÚS:, 


| avocados, mangos; 


‘(| Bb. Prohibited and invasive non-native plant species as defined 


i in this Section including the Norfolk vi 


and 


C. All non-native multi-trunk palms. 


ne (Araucaria excelsia) : 


commonly found native trees in Palm Beach County with the 


Specimen size trunk diameter at breast height (dbh) and 


Circumference calculations in inches: 
Enteumterence calculations in inches: 


FL Strangler Fig Ficus aurea 25 78 
Green Buttonwood Conocarpus erecta 13 42 


| Gumbo Limbo Bursera simaruba 13 41 
e 
i Laurel Oak Quercus laurifolia 17 56 
Live Oak ercus virginiana 22 72 


Red Maple Acer rubrum 13 40 
Red Mulberry Morus rubra 13 43 
Sand Pine Pinus clausa 8 27 
Seagrape Coccoloba uvifera 10 32 
Slash Pine Pinus elliott var. densa 14 45 


Southern Red Cedar Juniperus silicicola 21 64 
Sweet Bay Magnolia virginiana 12 38 


with the following conditions: 


Site design. 





prohibited plant species. 
; I. ADMINISTRATIVE REQUIREMENTS. 


Underlined language indicates proposed new language. 
Language-crossed-out indicates language proposed to be deleted. 


_ ++ (ellipses) indicates language not amended which has been omitted to save space. 
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dbh circumference 


Bald Cypress Taxodium distichum 13 42 


f 
| 
| 
la Specimen Tree list. The following list includes the most 
} 
| 


| 

| ae 

! | Common Name Scientific Name Trunk Size (in inches) 
| 

| 

| 


the 


j 
} 

Ig, REMOVAL OF PROHIBITED PLANT SPECIES. B the 

developed property approved or constructed 

| 1986, shall have prohibited plant species removed b the 
| 

| 


4. Requirements. All sites undergoing development shall comply 


a. Site plans shall be developed to incorporate Specimen Trees 


in place in the site design to the greatest extent possible; 


b. Specimen Trees shall be relocated if there is no construction 


alternative which allows incorporation of the tree into the 


| 
ee If Specimen trees cannot be relocated, ERM may allow 
replacement plantings consistin of native tree species 
| 

: 


pursuant to the Tree Credits Table provided in Section 1.5. 


d. Relocated specimen trees shall be provided with irri ation 
| mulchin and other means to ensure Survivorship. If 
relocated specimen trees do not survive 


replaced with native tree species pursuant to the Tree 
Eregd1its Table. 


shall be 


ear 2006, all 
rior to April J8 


property owner. Developed property approved or constructed on 
Orxafttexr April 28, 1986, shall be maintained free of 


|i. Fees. Fees shall be required as established by resolution of 


| 

| 

| ASS SHA oe required as established by resolution of 
| the Board of County Commissioners. Fees are non-refundable 
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and non-transferable. 


N 


. Appeals. An applicant for any permit may appeal a final 
determination made by the Director of ERM to the 
Environmental Ordinance Appeals Board pursuant to this 


section. The applicant shall comply with the following appeal 


procedures: 


lia. Submittal. A written appeal must be made within twenty (20) 
i days of the applicant’s receipt of the final action. 


O” 


submittal of all documents which the Environmental Ordinance 


Appeals Board deems necessary to evaluate the appeal. At the 
conclusion of the hearing, the Environmental Ordinance 





on evidence entered into the record. The decision shall be 
j stated in a written order and mailed to the applicant no 


i the Environmental Ordinance Appeals Board shall be final. 
ic. Judicial Relief. An applicant or ERM may appeal a final 
written order of the Environmental Ordinance Appeals Board 
within thirty (30) days of rendition of the written order by 
filing a petition for Writ of Certiorari in Circuit Court of 


the Fifteenth Judicial Circuit in and for Palm Beach County, 
Florida. 


3. Violations. A violation of this section shall be defined as 
follows: 





- ES OS oe 


a. The alteration or removal of one (1) specimen tree(s) or the 
alteration or removal of vegetation in any manner defined by 


TT 
o - al 


| exempt under the provisions set forth in this section. 

| Alteration or removal of each additional specimen tree and 

| alteration of each additional fifteen hundred (1,500) square 
| feet tract of vegetation or portion thereof in violation of 
this section shall constitute a separate violation; ox 
| 


'b. Failure to comply with a condition of a permit ora 


o 


ERM pursuant to this section. 


. Failure to notify a prospective buyer in writing of the 


applicable restrictions and requirements wherein the Minimum 
Alteration Option was exercised in lieu of a preserve. 





| 
| 4. Enforcement. In order to enforce compliance with the 

| provisions of this section, ERM may issue a cease and desist 
order or require that a building permit or C.O. be withheld. 
Violations of the provisions of this section shall be 
punishable by one or more of the following: 


la. Triple permit fees for permits not obtained prior to 
violations involving activities which would otherwise have 
been permittable as determined by ERM. 


| 
| 
| 
bi Enforcement of this section shall be through the remedies as 
| outlined in Article 14. 


| to Article 14, do not prevent the County from enforcing the 
| 


Underlined language indicates proposed new language. 


Language-crossed-out indicates language proposed to be deleted. 
.. (ellipses) indicates language not amended which has been omitted to save space. 





i 
ond Reading 155 September 16, 1996 
| 





-omen 


t 


. Hearing. Each hearing shall be held within sixt 60) days of 


Appeals Board shall orally render its decision (order based 


ti later than ten (10) days after the hearing. Written orders of 


this section, of up to fifteen hundred (1,500) square feet in 
extent without a current and valid permit or unless expressly 


requirement of an approved Preserve Management Plan issued by 


'e¢. Notwithstanding, all enforcement remedies available, pursuant 
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rovisions_of this section by an other measures allowable b 


law, including but not limited to, Chapters 125 and t62- Pla- 


Stat., as may be amended. 


|; De Restoration. Damage to native vegetation ma result in an 

l order to restore to pre-existing site conditions. When 
existing native trees are removed or damaged without a permit 
or when trees that were to be preserved in lace or relocated 


| are damaged or destroyed during activities conducted with a 
| pe , they p 


rmit shall be replaced in accordance with the 
following Tree Credits Table: 
| TREE CREDITS TABLE 


| Crown Spread DBH (in inches) Number of 
| Replacement Trees 





| 90 feet or greater 37 or more 8 
| 60-89 feet 32 to 37 7 
|| —50-59 feet 27 to 32 6 

40-49 feet 22 to 27 5 
| | 30-39 feet 17 to 22 4 

| 20-29 feet 12 to 17 3 
| | 10-19 feet 7 to 12 2 
| 5-10 feet 2to 7 1 
¡1 —Jess than 5 feet_____ lessthan2____________Q0 
A 


‘| Replacement trees shall be at least twelve (12) feet in height, 
| three (3) inches dbh, and consist of native species. 


6. Additional sanctions. The County shall take any other 
appropriate leqal action, includin but not limited to 
administrative action, and requests for tem orary and 


| 
| . , ‘ . . ‘ 
permanent injunctions to enforce the provisions of this 


section. 


7. Pollution Recovery Trust Fund. All monies collected as civil 


enalties for violations of this section Shall be deposited 


in the Palm Beach County Pollution Recovery Trust Fund. 


J. GLOSSARY OF TERMS. Terms used in this section Shall have the 


following definitions. Additional terms defined in Article 3 
may not apply to this section. 


1. Alteration means the result of human-caused activity which 
SSS Se Ses ieee tile resuit of numan-caused activity which 


modifies, transforms or otherwise chan es the vegetation 
including but not limited to the Following activities: 


a) The removal, displacement, mowing, or disturbance (severe 

| runin hatracking or inter-nodal cuttin Or poisonin OT 
|. vegetation excludin rescribed burns for the management of 
| 

| 

| 


| native vegetation communities; 


| b) Additional removal, displacement, demuckina or disturbance of 

l soil, rock, minerals or water; 

a Introduction of livestock for arazin such as cattle and 
horses; 

d Placement of vehicles, structures, debris or other material 


f objects thereon, including introduction or injection of water 


and other substances. 





trunk measured at a point four and one half (4.5) feet above 
he 


i | 
la Diameter at breast height (dbh) means the diameter of a tree 
pl 
f 5 ground. 

f 
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| | Underlined language indicates proposed new language. 
; Language-cressed-out indicates language proposed to be deleted. 


| .-- (ellipses) indicates language not amended which has been omitted to save space. 
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Has, Environmentally sensitive lands mean ecological sites 


ecosites other than wetlands, that are desianated in the 


Inventory of Native Ecosystems in Palm Beach County and on 
its accompanying aerial photographs as "A" quality, 
representing high-quality native Florida upland ecosystems. 
These sites are indicated on the aerial photographs (received 
on May 30, 1989) that are on file at ERM and are incorporated 
herein by reference. Inventory of Native Ecosystems in Palm 
Beach County is a report and annotated aerials produced 
during the study with this title, which was conducted by 
consultants under contract to Palm Beach County. 


14. Exotic plant species means a plant species not indigenous to 


Florida including those plants listed as prohibited and 
invasive non-native plant species in this section. 


5. Listed species means any species listed as endangered, 
threatened, rare, or of special concern by one (1) or more of 
the following agencies: 


a. U.S. Fish and Wildlife Service; 
b. Florida Game and Fresh Water Fish Commission; 


c. Florida Committee on Rare and Endangered Plants and Animals; 
d. Florida Department of Agriculture and Consumer Services; and 
e. Treasure Coast Regional Planning Council. 


6. Native tree(s) or native vegetation means plants species with 
a natural geographic distribution indigenous to Florida. 
Plant species introduced by humans are not native vegetation. 








7. Native upland vegetation means the plant component of a 
native Florida upland community, (a characteristic assemblage 
of native plant and animal species which are interrelated and 
occupy predominantly upland terrain), which includes intact 
upland vegetation, such as Florida scrub, pine flatwoods, 
scrubby flatwoods, hammocks, and dry prairies. 


8. Tree means a woody or fibrous perennial plant commonly with a 
Single stem and having a minimum trunk dbh of three (3) 
inches and having a more or less defined crown, that usually 


rows to at least four (4) meters or thirteen (13) feet in 
height at maturity. 


¡ 9. Tree survey means a comprehensive survey document or site 


plan that provides site specific information for trees three 
(3) inches or greater dbh or for palm trees with an overall 
clear trunk height of eight (8) feet that are on the site. 
The survey shall be performed by a Florida-licensed land 
Surveyor, and ERM shall determine the applicability and the 
extent of each survey. 


Subpart Section 10.1.A., Impact Fees, General, Intent, authority 
and findings is amended to delete language as follows: 


A. Intent, authority and findings. 


1. Intent. This article is intended to implement and be 
consistent with the Comprehensive Plan and to regulate the 
use and development of land. It is the intent of Palm Beach 
County that new development shall bear a proportionate share 
of the cost of capital expenditures necessary to provide 
park, fire-rescue, library, law enforcement, public building, 
schools and road capital facilities in Palm Beach County as 
is contemplated in the Comprehensive Plan. 


Underlined language indicates proposed new language. 
indicates language proposed to be deleted. 
... (ellipses) indicates language not amended which has been omitted to save space. 
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Impact fees shall not be used to collect more than is 
necessary to fund such capital facilities. The impact fees in 
this article are based on the Impact Fee Report, as amended, 


which establish a fair and equitable allocation of costs and 
recognize past and future payments from new development, as 
well as credits for in-kind contributions, and municipal 


provision of like facilities under certain circumstances. 


Funds collected from impact fees shall not be used to replace 
existing capital facilities or to fund existing deficiencies, 
but only to provide for new capital facilities which as 
necessitated by new development. 


¡ Subpart Section 10.1.E., Impact Fees, Computation of Fee is 


amended to add language and renumber sections as 
follows: 


Computation of fee. 


5. Errors and Omissions. Errors and omissions identified by the 
Internal Auditor or other County reviewing personnel within 
four (4) years of building permit issuance shall be corrected 
by the affected parties, including the feepayer. Impact fees in 
effect at the time of permitting shall be collected when 
identified. Computational or clerical errors do not excuse the 
affected parties, including the feepayer, from paying all 
impact fees due. 


5+ 6. 


Subpart Section 10.1.F.2., Impact Fees, Independent fee 


iF. 


calculation study, Submission of application is amended 
to add and delete language as follows: 


Independent fee calculation study. 


2. Submission of application. The application for an 
independent calculation study shall be submitted to the Impact 
Fee Coordinator, expeet except that an independent calculation 
study for road impact fees shall be submitted simultaneously to 
the Impact Fee Coordinator and the County Engineer. The 
application for an independent calculation study must be 
submitted and an escrow agreement in a form acceptable to the 
County shall be executed, prior to permit issuance. A feepayer 
failing to submit an independent fee calculation study and an 
executed escrow agreement to the Impact Fee Coordinator prior 
to permit issuance is deemed to have waived the right to an 
impact fee adjustment based on the independent fee calculation 
study. 


Determination of sufficiency. The Impact Fee Coordinator 
shall determine if the application is sufficient within five 
(5) working days of its receipt. a+ If the Impact Fee 
Coordinator determines the application is not sufficient, a 
written notice shall be mailed to the applicant specifying 
the deficiencies. No further action shall be taken on the 


application until the deficiencies are remedied. 


Underlined language indicates proposed new language. 
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shall require that a covenant running with the land be 


executed and recorded in the official records of the Clerk of 


the Circuit Court on the development’s land before the 
building permit is issued in cases where:... 


' Subpart Section 10.1.G.4., 
Administrative Fees, 


language as follows: 


Impact Fees, 


Collection and 


4. Record keeping. Records shall be maintained by all local 


| 
| governments to ensure proper accounting controls. Palm 
| 
i 
t 
Í 


Beach 


¡ County shall have the authority to audit the record of any 
¡ municipality to ensure the procedures and standards of this 
_ section are being met by the municipality. Public reports on 
impact fees shall be provided by the Impact Fee Coordinator on at 
least an semi—annual basis and distributed to each municipality. 


¡6. Covenant running with the land. The Impact Fee Coordinator 


Record keeping is amended to delete 


Such reports will account for receipts of impact fees for each 
impact fee, by benefit zone and municipality, and encumbrances 
and expenditures of the funds by zone. 


Subpart Section 10.1.J.2.a., 


Impact Fees, Refunds, Procedures to 


obtain refund, Submission of application is amended to 
add language as follows: 


J. Refunds. 


2. Procedure to obtain refund. 


the Impact Fee Coordinator. 


Subpart Section 10.1.K.1.a., 


amended to add language as follows: 


Ki «Credits: 


1. General... 


the Impact Fee Coordinator. 


as D. 


27 Certification. 


Impact Fees, Credits, General, 


Submission of application. An application for refund shall be 
submitted to the Impact Fee Coordinator on a form provided by 


is 


a. Submission of application. An application for credit shall be 
submitted to the Impact Fee Coordinator on a form provided by 


In fhe ease eE 47 edi £16 n £6-SR 4316559 
residential _buiiding;—t The feepayer shall provide to the 


local government issuing the building permit a certification 
of an architect, 
building official having jurisdiction, 
square footage of the existing building. 
addition to an existing residential building, 


engineer, 


surveyor, 


contractor, 


or the 


setting forth the 
In the case of an 
the feepayer, 


at the feepayer’s sole option, may pay the impact fee for 


the addition as if it alone were a new building rather than 


| Underlined language e indicates proposed new language. 
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.. (ellipses) indicates language not amended which has been omitted to save space. 
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| Underlined language indicates proposed new language. 
| Language-crossed-out indicates language proposed to be deleted. 


provide the certification setting for the square footage of 


an existing building. 
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follows: 


' 10.5.E. Use of law enforcement impact fees. 
¡ identify in the Sheriff's budget those new capital facilities for 
which law enforcement impact fees shall be spent. The funds shall 


| Subpart Section 10.5.E., Law Enforcement Impact Fees, 
enforcement impact fees is amended to delete language as 


Use of law 


The Sheriff shall 


remain restricted to their respective trust funds and the 


law enforcement impact fees. 


the Sheriff's accounts. 


renumber as follows: 


- compliance with and to-administer,thisartiele, 


Subpart Section 11.1.C., Adequate Public Facility Standards, 
Exemptions is amended to add and delete language and 


C. Exemptions. The following shall be exempt from the 
requirements of this article. 


23. 


3 


7 


follows: 
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! requirements of this article, and the Sheriff shall ensure that 
! the funds are expended and accounted for in accordance with this 
' article. The Sheriff shall maintain such records and 
. documentation necessary to allow the effective audit of the use 

' of the law enforcement impact fees. The County's internal auditor 
_ shall have authority to require accounting controls and 

' documentation, and shall have the authority to audit the use of 
Palm Beach County may require 
special impact fee reports by the auditor performing an audit of 


' 2. A residential lot of record which (a) meets the density 
requirements of the 1989 Comprehensive Plan, as amended, or 
(b) qualifies for an administrative order exempting it from 


the density requirement of the Plan, 


' Subpart Section 14.2., Enforcement by Code Enforcement Board 
and/or Special Master is amended to delete language as 
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SEC. 14.2 ENFORCEMENT BY CODE ENFORCEMENT BOARD AND/OR SPECIAL 


MASTER. The Code Enforcement Board and/or Special 
Master shall have the jurisdiction and authority to 
hear and decide alleged violations of the codes and 
ordinances enacted by Palm Beach County including, but 
not limited to the following codes: building, 
electrical, fire, gas, landscape, plumbing, sign, 
zoning and any other similar type codes which may be 
passed by Palm Beach County in the future which 
regulate aesthetics, construction, safety, or location 
or any structure on real property in Palm Beach County. 
Further, any violation(s) of Articles 1 through 8 and 
Articles 10 through 12, except Secs. +-S—and 7.6, of 
this Code may be prosecuted pursuant to the following 
standards and procedures. For the purposes of this 
Section 14.2, the term "repeat violation" shall mean a 
violation of a provision of a code or ordinance by a 
person whom the Code Enforcement Board of Special 
Master has previously found to have violated the same 
provision within five years prior to the violation. 


Subpart Section 14.2.D.2., Enforcement by Code Enforcement 


2. 


Board, Administrative fines; costs; liens is amended to 
add language as follows: 


A fine imposed pursuant to this Section shall not exceed $250 
per day for a first violation and shall not exceed $500 per 
day for a repeat violation, and, in addition, may include all 
costs of repairs pursuant to paragraph 1. of this Section. 
If, after due notice and hearing, a code enforcement board 
finds a violation to be irreparable or irreversible in 
nature, it may impose a fine not to exceed $5,000 per 


violation or as otherwise authorized by Florida State 
Statute. In determining the amount of fine, if any, the Code 


Enforcement Board and/or Special Master shall consider the 
following factors: 1) the gravity of the violation; 2) any 
actions taken by the violator to correct the violation; and 
3) any previous violations committed by the violator. 


Subpart Section 14.3., Groundwater and Natural Resources 


Protection Board is amended to add and delete language 
as follows: 


SEC.14.3 GROUNDWATER AND NATURAL RESOURCES PROTECTION BOARD. Any 


y A 


w 


violation of Art.9 (except Sec. 9.4), See-—+5, or Sec. 
7.6, of this Code may be referred by ERM and prosecuted 
by the Groundwater and Natural Resources Protection 
Board pursuant to the following standards and 
procedures. 


Warning of violation. If an alleged violation of Art. 9 
(except Sec. 9.4), See 5 or Sec. 7.6 of this Code is 
found, the Director of ERM shall notify the alleged property 
owner and/or violator and give the alleged property owner 
and/or violator reasonable time to correct the violation. £ 
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Issuance of violation citation. Should the violation continue 


beyond the time specified for correction, or irreparable and 
or irreversible harm has occurred, or the violation presents 


Underlined language indicates proposed new language. 
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| 
| a serious threat to the public health, safety, and welfare, 
£ the Director of ERM shall make a reasonable effort to notify 
| the violator and may immediately notice the Groundwater and 
|| Natural Resources Protection Board and request a hearing. 


E. Procedure at hearings. Alleged violations of any of those 

sections described herein may be filed with the Groundwater 

| and Natural Resources Protection Board by citizens or those 
officials who have the responsibility of enforcing such 

| sections. 


| 

| 

¡1 3. At the conclusion of the hearing, the Groundwater and Natural 
Resources Protection Board shall orally render its decision 

| (order) based on evidence entered into the record. The 
decision shall be by motion approved by the affirmative vote 
of those members present and voting, except that at least 
four (4) members of the Groundwater and Natural Resources 
Protection Board must vote for the action to be official. The 
Groundwater and Natural Resources Protection Board’s decision 
shall then be transmitted to the respondent in the form of a 
written order including finding of facts, and conclusions of 

| law consistent with the record. The order shall be 

| transmitted by certified mail to the respondent within ten 

| (10) days after the hearing. The order may include a notice 

| that it must be complied with by a specified date and that a 
| fine and costs may be imposed and under the circumstances set 
i forth in Section 14.3.H. The cost of repairs or other 

| corrective action may be included along with the fine if the 

| order is not complied with by said date. A certified copy of 
| such order may be recorded in the public records of Palm 
Beach County and shall constitute a notice to any subsequent 
purchasers, successors in interest, or assigns if the 
violation concerns real property, and the findings therein 

|| shall be binding upon the violator, and if the violation 

|i concerns real property, any subsequent purchasers, successors 
| in interest, or assigns. If an order is recorded in the 

F public records pursuant to this paragraph and the order is 

l complied with by the date specified in the order, the 

ti Groundwater and Natural Resources Protection Board shall 

| issue an order acknowledging compliance that shall be 

f recorded in the public records. A hearing is not required to 
Í issue such an order acknowledging compliance. 
| 
| 
i 


| 
| If Palm Beach County prevails in prosecuting a case before 
| the Groundwater and Natural Resources Protection Board, it 





shall be entitled to recover all costs incurred. Whether and 


| to what extent such costs are imposed shall be within the 
discretion of the Groundwater and Natural Resources 


Protection Board but shall not exceed the costs incurred. 


G. Powers. The Groundwater and Natural Resources Protection 
Board shall have the power to: 


6. Assess fines pursuant to Sec. 14.3.H. (Administrative fines; 
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costs; liens) 


costs; liens) 


violation has 
Resources Pro 


violation con 


the repeat vi 


repeat violation is found to have occurred b 


inspector. In 
described in 


Resources Protection Board shall notif 


Commissioners 
corrective ac 


the fine impo 


violation or a repeat violation has been made as 


PARA EE EPS violation has been made as provided in 
this part, a hearing shall not be necessary for issuance of 


or this Article. 


ot this Article. 


costs; liens. 


| 7. Lien property pursuant to Sec. 14.3.H. 


| 8. Assess costs pursuant to Sec. 14.3.H. 


H. Administrative fines; 


' 1. Whenever one of the Groundwater and Natural Resources 
Protection Board’s orders has not been com 


plied with by the 
time set for compliance, or upon findin 


that a repeat 


been committed, the Groundwater and Natural 


tection Board may order the violator to 
fine in an amount specified in this section for each da 


a a 


Oolation continues, beginning with the date the 


the code 


addition, if the violation is a violation 
Section 14.3.B., the Groundwater and Natural 


tions which are re 


sed pursuant to this section. 


the order imposing the fine. 
Persons charged with such violation(s) may include: 
a. The owner, agent, lessee, tenant, contractor, or any other 


remises where such 
violation has been committed or shall exist. 
viOolation Nas peen committea or shall exist. 


b. Any person who knowingly commits, takes part or assists in 


such violation. 


erson usin 


Q 


2. A fine imposed pursuant to this Section shall not exceed $250 
per day ror a first violation and shall not exceed $500 per 


An erson who maintains an 
which such violation shall exist. 


the land, buildin 


ired to bring the 
into compliance and charge the violator with the reasonable 
costs of the repairs or other corrective actions along with 


OF 


land, buildin 


er day for a first violation and shall not exceed 


day for a. Tre 
costs of repa 


eat violation, and in addition, ma 
irs pursuant to paraaraph 1. 


the Board of Count 
which may make all reasonable repairs or other 


ropert 


Or premises in 


S00. ner 


For violations deemed irreparable or irreversible by the 


Groundwater and Natural Resources Protection Board the Board 


may impose a fine not to exceed five thousand (5:57, 000) 


dollars per violation, pursuant to Section 162 090, Fla. “Stat. 
as may be amended. In determining the amount of a fine, the 


Groundwater and Natural Resources Protection Board shall 
ZIELSLOOMWMATEer ana Natutal resources Protection Board shall 
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consider the following factors: (a) the gravity of the 
violation(s); (b) any actions taken by the violator to 
correct the violation(s); and (c) any previous violations 
committed by the violator. 


3. The Director of ERM may record a certified copy of an order 


imposing a fine in the public records in the Office of the 
Clerk of the Circuit Court in and for Palm Beach County, 
Florida. Once recorded the certified copy of an order shall 
constitute a lien against the land on which the violation(s) 
exists, exif the -Hetiatexdeoes net—own thetend, and upon 
any other real or personal property owned by the violator; 
and it may be enforced in the same manner as a court 
judgment, by the Sheriff, including levy against the 
personal property. Once recorded the lien shall be superior 
to any mortgages, liens, or other instruments recorded 
subsequent to the filing of the Groundwater and Natural 
Resources Protection Board lien. 


354. After six (6) months from the filing of any such lien which 


remains unpaid, the County may foreclose the lien in the 
same manner as mortgage liens are foreclosed. Such lien 
shall be superior to all other liens except liens for taxes, 
and shall bear interest at the rate of ten percent (10%) per 
annum from the date recorded. No lien created pursuant to 
the provisions of this ordinance may be foreclosed on real 
property which is a homestead under Article X, Section 4, of 
the Florida Constitution. 


Subpart Section 14.6.A., Administrative Remedies for Article 9, 


Section 7.5 (Vegetation Preservation and Protection) and 
Section 7.6 (Excavation), Conditions is amended to add 
and delete language as follows: 


14.6 ADMINISTRATIVE REMEDIES FOR ARTICLE 97—SECTION-7-5 


{VEGETATION-PRESERVATION-AND PROTECTION} AND SECTION 7.6 
(EXCAVATION). In order to provide an expeditious settlement that 


/ would be beneficial to the enforcement of the provisions of 
¡ Article 9-$ee—+5 and Sec. 7.6 and be in the best interest of 
' the 


citizens of Palm Beach County, the Director of ERM is 


authorized to enter into voluntary consent (settlement) 


agreements with alleged violators. Any such agreement shall be a 


formal written eensent agreement between the Department of 
Environmental Resources Management on behalf of Palm Beach 


|! County, by and through its Director, and any such alleged 


violators, and shall be approved as to form and legal sufficiency 
by the County Attorney’s Office. 


| A. Conditions. Such consent agreements may be conditioned upon a 
| promise by the alleged violator to: 


ee eee + al Se a. - - - 


j; 


3 


Remit payment for compensatory damages, and nonperformance 
penalties and costs and expenses of the County in tracing the 
source of the discharge, in controlling and abating the 
source of the pollutants and the pollutants themselves, and 
in restoring the waters and property, including animal, plant 
and aquatic life, of the County to their former conditions; 
and costs of the County for investigation, enforcement, 
testing, monitoring, and litigation; such monies to be 
deposited in the Palm Beach County Pollution Recovery Trust 
Fund; or 


' Underlined language indicates proposed new language. 


le ete ee indicates language proposed to be deleted. 
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4. Any other remedies and/or corrective action provided for in 
the applicable act, delegated authority or Code, deemed 
necessary and appropriate by the Director of ERM to ensure 
compliance with such act or Code. 
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|. Subpart Section 15(1I)B - Traffic Performance Standards, 
i Definitions, Subsection 2. Terms Herein is amended to 
add language as follows: 


ADOPTED LEVEL OF SERVICE - Generally Level of Service D; however, 
1t may be another Level of Service set by the Plan or pursuant to 
Policies of the Traffic Circulation Element. For Test 2 it is 
Level of Service E. It need not be a whole letter range, it may 
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be a portion of a letter range. (See: 
Level of Service E). 


DOWNTOWN REVITALIZATION - The physical and economic renewal of a 
central business district of a community as designated by the 
local government in its Comprehensive Plan, and including both 
downtown development and redevelopment. 


SPECIAL PART TIME DEMAND - A development that does not have more 
than 200 scheduled events during any calendar year and does not 
affect the 100 highest traffic volume hours. An event that is 
scheduled on multiple days shall be considered multiple events. 


EXISTING URBAN SERVICE AREA - An area defined and mapped in a 
local government comprehensive plan that is a built-up area where 
public facilities and services such as sewage treatment systems, 


Side 


Level of Service D, 


roads, schools, and recreation areas are already in place. 


URBAN INFILL - The development of vacant parcels in otherwise 
built-up areas where public facilities such as sewer systems, 
roads, schools, and recreation areas are already in place and the 
average residential density is at least five (5) dwelling units 
per acre, the average non-residential intensity is at least a 
floor area ration of 1.0 and vacant developable land does not 


constitute more than 10 percent of the area. 


URBAN REDEVELOPMENT - Means demolition and reconstruction or 
substantial renovation of existing buildings or infrastructure 


within urban infill areas or existing urban service areas. 


Subpart Section 15(1)C - Traffic Performance Standards, 


Applicability, Subsection 2. Previously-approved 


Development Orders, (B) Existing Use is amended to add 


language as follows: 


(B) Existing Use - Any application for a SITE SPECIFIC 


DEVELOPMENT ORDER on property on which there is an existing use 


shall be subject to this Code's standards to the extent the 


traffic generation projected for the SITE SPECIFIC DEVELOPMENT 


ORDER exceeds the traffic generation of the existing use, or 


increases traffic through a redistribution of traffic from the 
existing use (as determined using generation and Pass-by rates in 


accordance with generally accepted traffic engineering 


principles) on the Major Thoroughfare system. For purposes of 
this paragraph B, the use of a structure or land that has been 
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abandoned for more than five (5) years shall not be 
| existing use. 

'An urban redevelopment project located within a defined and 
mapped existing urban service area, shall not be subject to the 
Standards Of CGDIS section, Tor up to 110 percent of the tratiic 


generation of the previously existing development. The previously 


considered an 


' existing use shall be the last actual previous use that was 
active on a specific site within the preceding five (5) years. 


como e a 


/ even if such facilities are used for special events. 


Subpart Section 15.(1I)C., Traffic Performance Standards, 


Applicability is amended to add and delete 
follows: 


Subsection 3. Non-applicability 


language as 


(B) Development Order Time Limit Criteria - This Section shall 
not apply to Palm-Beach-County initiated petitions to lower 


Seetien tf Sec. 5.8 of the Unified Land Development 


_density/intensity under Development Order Time Limit Criteria in 


Code of Palm 


Beach County, Florida. Nothing herein shall preclude the review 
of approvals under Development Order Time Limit Criteria, for 


consistency with this Section. 


' Subpart Section 15(1)C - Traffic Performance Standards, 


Applicability, Subsection 3.(D) Special Events is 


amended to add language as follows: 


events or SPECIAL PART TIME DEMAND. 


' (D) Special Events - The standards of this Section shall not 
' apply to SITE SPECIFIC DEVELOPMENT ORDERS issued for special 


(1) For purposes of this Section, a special event is an activity 
or use which does not exceed three weeks a year, occurs no more 
frequently than once a year, and is public or quasi-public in 
nature. It includes auto races; Fourth of July activities; 


parades; and festivals. It does not include recurring events such 


as baseball games, football games, concerts, races, 
held in stadiums, amphitheaters, or other permanent 


' event shall constitute a separate special event for 
: Of calculating the number of weeks of the event. If 
amended to provide more stringent provisions as to this 


eu o. e a 


e 


exception, the Plan shall control. 


and the like 
facilities 
Each special 
the purpose 
the Plan is 


(2) For the purposes of this Section, a SPECIAL PART TIME DEMAND 


event is a development that does not have more than 200 scheduled 


' events during any calendar year and does not put traffic on the 


| 
| 
| 
| 
| 


roadway system during the 100 highest traffic hours. 


(a) The 100 highest traffic hours for the area of the SPECIAL 
PART TIME DEMAND shall be determined by the COUNTY ENGINEER 
based on information from permanent count stations. 


b) The development shall not b ermitted if th 


ail rat cre 


generated during a scheduled event has an impact that exceeds 
5% of the LOS D Standard Volume on a roadwa n the Florida 


| 
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Intrastate Roadway System. 


| c) The development shall be restricted to areas identified as 
/' urban infill, urban redevelopment, existing urban service, or 


downtown revitalization areas in the Local Government's 
Comprehensive Plan. 


i (d) A traffic report shall be prepared that identifies the trip 
| generation of the development, the modal split (if any), the 

| location of the development, and the month and time of day of 

E scheduled events. The DEVELOPMENT ORDER for the development 

I Shall include monitoring and enforcement provisions restricting 
$ the development to the number and timina of the events. 

| 

| 


|| Subpart Section 15(1)D - Traffic Performance Standards, 


ii Standard, Subsection 2., Buildout/Model Standards, TABLE 
|i 1A and TABLE 1B is amended to add language as follows: 


TABLE 1A-1 


16 
17 
18 
19 
20 
el 
22 
23 
24 
23 
26 
27 
28 
249 
30 
SL 


LEVEL OF SERVICE D 


| Service Maximum Volumes, Group C and Group 1, and Generalized 
| Peak Hour/Peak Directional Level of Service Maximum Volumes, 
"T Group A and Group 1 for urbanized areas (April 1992). 


Peak Hour ADT Test 1 ALT Test 1 
i LOS D LOS D LOS D 
|| FACILITY TYPE STANDARD STANDARD STANDARD 
2 lanes undivided T220 13,400 1,030 
3 lanes two-way 15200 14,000 1,080 
2 lanes one-way 1,600 17, 000 24.650 
3 lanes one-way 2,460 21000 4,000 
1¡ 4 lanes undivided 2,140 237520 Ls TIO 
ii 4 lanes divided 2,670 29,400 2 210 
‘| 5 lanes divided 2,670 29,400 2,210 
(| 6 lanes divided 4,100 45,000 3, 330 
| 8 lanes divided 5,070 55,800 4,170 
1 4 lanes expressway 6,070 68,900 3,450 
f 6 lanes expressway 9, L00 103, 400 oy E PO 
| 8 lanes expressway 12, B30 137,900 6,890 
i 10 lanes expressway 15,170 172,300 8,610 
| 
| 
| 


| 
| 
| Source: FDOT Level of Service Manual, Generalized Daily Level of 
| 
| 


NOTE: Table 1A-1 will become obsolete and Table 1A-2 will become 


effective upon the compliance finding for Comprehensive Plan 
Amendment 96-1. 


| | Underlined language indicates proposed new language. 
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TABLE 1A-2 

£ LEVEL OF SERVICE D 
Test 1 
A Peak Hour ADT Alternate Test 1 

Threshold Threshold Threshold Threshold 

LOS D LOS D LOS D LOS D 
FACILITY TYPE STANDARD STANDARD STANDARD STANDARD 
|i Signals per mile 
y 0.00 to 2.50 to 
i 2.49 4.50 
|| 2 lanes undivided Leos 14,300 880 760 
‘| 3 lanes two-way 1,400 15,000 920 800 
(| 2 lanes one-way 1.730 18,700 Pe E. TO 
ii 3 lanes one-way 2,650 28,500 3,410 3,010 
| 4 lanes undivided 2,170 23,300 1,420 1230 
| 4 lanes divided 2,890 31,100 1,890 1,640 
‘(| 5 lanes divided 2,890 31,100 1,890 1,640 
ii 6 lanes divided 4,420 47.500 2,840 25510 
¡3 Bapes: dwidea 31390. 58,000. 344809... 3,060 
a Janes expressway 3,900. _- 67,000.50 
4 6- lanes. expressway _8,500__  _J100,600________5,030 
|, 8 lanes expressway 11,300 134.100 6,700 
|; 10 lane expressway 14,800 167,700 | 8,380 


ee re eee + a ee 


| 
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For the Detailed Analysis for Alternate Test One, Level of 
Service D shall be the Sum of the Critical Volumes of one 


' thousand four hundred (1,400) in accordance with the Plannin 
' Method in the 1985 Manual. 


TABLE 1B-1 
LEVEL OF SERVICE E 
Peak Hour Alternate ADT Test 1 

Test 1 

LOS E LOS E LOS E 
FACILITY TYPE STANDARD STANDARD STANDARD 
2 lanes undivided Leo rl 15,000 1,280 
3 lanes two-way 1,450 £5,700 1,340 
2 lanes one-way 1,760 19,300 3,320 
3 lanes one-way 2,660 29,300 4,670 
4 lanes undivided 273290 25,800 2,080 
4 lanes divided 24930 32,200 2,600 
5S lanes two-way 2,930 32,200 2,600 
6 lanes divided 4,440 48,800 3,890 
8 lanes divided 5,550 60,400 4,870 
4 lanes expressway 6,500 74,000 3. TED 
6 lanes expressway 9,780 111,200 57960 
8 lanes expressway 13,050 149,200 Ti ELO 
10 lanes expressway 16,310 £85,500 9,260 


Source: FDOT Level of Service Manual, Generalized Daily Level of 
| Service Maximum Volumes, Group C and Group 1, and Generalized 


Peak Hour/Peak Directional Level of Service Maximum Volumes, 


| Group A and Group 1 for urbanized areas (April 1992). 


| NOTE: Table 1B-1 will become obsolete and Table 1B-2 will become 


effective upon the compliance finding for Comprehensive Plan 
Amendment 96-1. 


Underlined language indicates proposed new language. 
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TABLE 1B-2 | 
| LEVEL OF SERVICE E ! 
rest l 
|| Peak Hour ADT Alternate Test 1 | 
f Threshold Threshold Threshold Threshold | 
f LOS E LOS E LOS E LOS E 
| FACILITY TYPE STANDARD STANDARD STANDARD STANDARD 


| Signals per mile | 
| 0.00 to 2 EO 
| 2.49 4.50 
i} 2 lanes undivided 1,480 15, 900 900 840 | 
| 3 lanes two-way 1,550 16,700 950 880 | 
2 lanes one-way 2,000 20, 400 2,210 22160 | 
| 3 lanes one-way 2,870 30, 800 3,410 3,200 | 
| 4 lanes undivided 2310 25.500 1,420 1,350 | 
' 4 lanes divided 3;.160 34,000 1,890 1900 
5 lanes divided 3,160 34,000 1,890 1,800 | 
6 lanes divided 4,780 51,400 2,840 PERO | 
8 lanes divided 9,850 62,900 3,480 37320 | 
4 lanes expressway 7,100 80,800 4,040 | 
6 lanes expressway 10,700 126, 900 6, 340 | 
8 lanes expressway 14,200 169,200 8, 340 | 
10 lanes expressway 18,600 211,400 10,570 
| 
} 
| 
! 
| 


| For the Detailed Analysis for Alternate Test One, Level of 
Service E shall be the Sum of the Critical Volumes of one 
thousand five hundred (1,500) in accordance with the Planning 
Method in the 1985 Manual. 


Standard, Subsection 2. (G) Reliance on Assured Road 
Construction is amended to add and delete language as 


follows: | 


(G) Reliance on Assured Road Construction +++ If a PROJECT is 

approved or phased based on ASSURED CONSTRUCTION, BUILDING 

PERMITS shall be granted for the phase or portion of the PROJECT 

approved based on the ASSURED CONSTRUCTION no sooner than the 

award of a contract by a governmental agency for the construction 

of the improvement, or the commencement of construction, subject 
lto the following: 


ke A [Y Ée AA A A towne + 0 nó 


(1) If intersection improvements are required to meet Alternate 
Test 1 and there is a scheduled road construction project which 
would incorporate all or a portion of such intersection 
| improvements hen the County Engineer, in his/her sole and 
| exclusive discretion, may require payment for the cost of such 
| intersection improvement provided all other requirements of the | 
Traffic Performance Standards have been satisfied. In that event, | 
= receipt of the payment, BUILDING PERMITS shall be granted | 
for a portion of the PROJECT which is phased to such intersection | 
| improvements. The payment shall be based on a certified | 
| 
j 
| 


| 
} 
| 
| 
| Subpart Section 15(I)D - Traffic Performance Standards, 
| 
| 
| 
| 
| 
| 
i 


e-e wma ee + ee e e ame m eee 2 


engineering estimate accepted by the County Engineer. | 


(2) Heweves,—+1f£ the ASSURED CONSTRUCTION is in the first three 
(3) years of the County's Five Year Road Program Ordinance as 
construction and was relied upon for the issuance of the SITE 
SPECIFIC DEVELOPMENT ORDER and the construction is subsequently 
deleted from the Palm Beach County Five Year Road Program 
Ordinance, BUILDING PERMITS for development that was phased to 


~~ eee ww eee ere = A e+ 
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that ASSURED CONSTRUCTION shall be issued, but not sooner than 
the end of the fiscal year construction was to commence. For 


| purposes of this paragraph, "deleted" shall mean the elimination 
| of the construction project, the material reduction in the scope 
.of construction work or funding thereof (as it affects the 

' construction project), the postponement of the construction 

¡ project for more than two years (one year for PROJECTS approved 


prior to June 16, 1992) beyond the year the construction was 
originally programmed in the first three (3) years of the 
County's Five Year Road Program. 


(3) Three Year grace period. Not withstanding the requirements in 


this Subsection, a PROJECT may receive a building permit if the 
required roadway improvements are in the first 3 years of the 
County 5 Year Road Program, and the PROJECT is in one of the 


' following geographic areas: 


1. the Coastal Residential Exception Area, 


| 2. the Westgate CRA, 
| 3. the Lake Worth Road Corridor Study Area, or 
: 4. the Glades communities. 


! Subpart Section 15(I)D - Traffic Performance Standards, 


Standard, Subsection 2. (H) DRI is amended to add 
language as follows: 


| (H) DRI. DEVELOPMENT ORDERS for a Development of Regional Impact 


| 


i 
' 


I 
| 
| 
| 
| 


(DRI) with a project buildout of more than five (5) years may 
meet Test One and Alternate Test One based on Development Order 


/ conditions that phase building permits to the commencement of 
i: ASSURED CONSTRUCTION for the first five years of the project and 


the construction of identified roadway links in the 2010 Plan 
Network beyond the first five years of the project. Any roadway 
improvement required beyond the first five years must be ASSURED 


¡ CONSTRUCTION not less than three (3) years before the date that 
' the roadway improvement is required. No building permits within 
‘the DRI that are phased to a roadway improvement may be issued 
+ until the roadway improvement that the building permits are 


phased to is under construction. 


Subpart Section 15(I)J - Traffic Performance Standards, 


Affordable Housing, Subsection 4.(D) Approval is amended 


to add and delete language as follows: 


¡ (D) The applicant shall prepare a covenant approved by the 


Commission on Affordable Housing, determined to be legally 
sufficient by the County Attorney. The covenant, to be 
recorded in the public records of Palm Beach County, shall 
guarantee, for a period of at least #+fteen-+$5> ten (10) 
years for single family housing and ten—¢++0+ fifteen (15) 
years for multi-family housing rental units, how the 
affordability shall be maintained for units required to be 
very low and/or low income (pursuant to income categories 
and definition in the comprehensive plan, Housing Element). 
The period of time these units will remain affordable shall 
commence from the date of the issuance of the final 
certificate of occupancy for the first required affordable 


unit built in the Project. The covenant shall be recorded in 
the Public Records of the Clerk of the Courts for Palm Beach 


County prior to the submittal of an application for 
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| Subpart 


development approval. 


amended to add and delete language as follows: 


Subsection 1. 


Intent. 


La ad 
= ed ek ee td 
a 5 > a 
A hd v 
» a 
J o J 


The purpose and intent of this optional alternative 


i that supports the provision of more efficient mobility 


| alternatives ineltidin ublic transit. As a coordinated approach 
| to land use and transportation development, the use of an area 
, wide level of service standard and an accommodation and 


management of traffic congestion may be employed. A 


| Transportation Concurrency Management Area is a compact 
geographic area within existing or proposed multiple, viable 
alternative travel paths or modes for common trips. seetien—is—te 


Section 15(I)M - Traffic Performance Standards, 


Transportation Concurrency Management Areas (TCMA) 


transportation concurrency approach is to promote infill 
' development within selected portions of urban areas in a manner 
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of development orders and 


' the various 


Plan. When in a municipali 


purpose of a TCMA. 
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Demonstrate that the TCMA contains an intearated and 
onnected network of roads and 


ZA EWER OL roads ana provides multiple, viable 


Management Area 
ce standard must be maintained 
A A e 
ermits within the TCMA. The area wide 


2 CEVE-OPment orders and permits within the TCMA. The area wide 
level of service standard may only be established for facilities 


¡ On common corridors with similar fmatlons; gq common 
| Origins and destinations. 


A) The designation of a Transportation Con urrenc 
Area and the establishment of an area wide level of service 


¡¡ Standard must be supported by data and analysis which: 
(1) Demonstrate that the TCMA is compatible with and furthers 
HS vet ious portions and elements of the County Comprehensive 


TCMA) . 


Oo Lo OL 


An area wide level of service standard ma 
specific facilities in common corridors within a Transportation 
The area wide level of 

as a basis for the issuance 


be established for 
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servin 


Ortions and elements of the Count 


Management 


Comprehensive 


the data and analysis shall also 


SAA Maen ın a municipality, the data and analysis shall also 
demonstrate that the TCMA is compatible with and furthers the 
various portions and elements of the local government's 


Comprehensive Plan. 


rovides multiple 


alternative travel paths or modes for common trips 
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4) Demonstrate the basis for establishing the area wide level 


of service standard and determine the existing and projected 
transportation facilities and services requirements that will 
Support the requested area wide level of service standards. 


| (5) Demonstrate that the area wide level of service standard 
and other transportation services and programs will support 
infill development and redevelopment. 


| 6) Demonstrate that th lanned roadway improvements and other 
| transportation services and programs will accomplish mobility 

j Within and through the TCMA. The programs may include, but not 
| be limited to Transportation System Management (TSM), 

¡ Transportation Demand Management (TDM), and incentives to 

| 

| 

| 

| 


promote public transit such as parking policies and provisions 
for intermodal transfer. 


(7) Identify the impacts on other local governments, if any. 


(B) The local government shall establish and maintain an 
internally consistent transportation, land use, and capital 

| improvement planning program. These programs shall be sufficient 

: to meet and maintain the established area wide level of service 
standard. 


| 

| 

| 
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(A) At least 30 days prior to a local government submitting a 


¡ Comprehensive Plan Amendment for a TCMA, a preapplication 
i conference shall be held. This preapplication meeting will be 
rdinat with the Planning Director. It will inclu 
epresentatives from the 1 1 vernment initiating th 
mprehensive Plan amen n Trattic Division. an 
lanning Division, the Metr litan Planning Organization he 
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i Florida Department of Transportation, District IV, and the 
|, Treasure Coast Regional Planning Council. 


(B) Another conference shall be held with the representatives 
|; identified above within 30 days of receipt by the initiatin 
is local government of the state planning agency's Objection, 


|, Recommendation and Comments Report. 


| (C) The TCMA shall not become effective until the following 


lí actions are taken: 


the TCMA to be consistent with the Palm Beach County 
Comprehensive Plan. 


| 
(2) The Board of County Commissioners finds the area wide level 
of service standard to be appropriate, and can be maintained. 


3) The Board of Coun Commissioners adopts an amendment to 


| 
! 
| 
| 1) The Board of County Commissioners finds the designation of 
| 
| 
| 
| the Palm Beach County Comprehensive Plan establishing the TCMA. 
| 


(4) A final order is issued by the Department of Community 
Affairs finding the amendment or amendments in compliance. 
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: Subpart Section 15(II)D - Traffic Performance Standards, 
Modification of Five-Year Road Program, 
Findings Required Prior to Deletion in the Adopted Five- 


Subsection 2, 


A AS LS 


Year Road Program is amended to add language as follows: 


1; Prior to approving the deletion of any construction project from 


| 
i 
| 
| 


¡; Ehe County's Five-Year Road Program, 
R find: 1) that the deletion of the construction project will not 


the County Commission must 


i: result in any link or intersection on the road network operating 
i, at greater than the Adopted Level of Service as defined in this 
Ordinance if such link would not have operated at greater than 


|i the Adopted Level of Service as defined in this Ordinance had the 
|| project been constructed as originally programmed in the adopted 


|| Five-Year Road Program; and 2) 


.. BUILDING PERMITS because of the deletion of the construction. 


¡l current fiscal year, 
| ' 


+ 


¡¡eliminated by a majority vote except, 


H both findings can be made, then the construction project can be 
if the project is in the 
in which case a majority plus one vote is 


$$. CO oo aaa 


| 
| 
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nonresidentiall 


76 


required. If only the second (2nd) finding can be made, 
project not in the current fiscal year could be deleted by a 
majority plus one vote. However, 


then a 


in no case may a project be 


deleted when the second (2nd) finding cannot be made. 


Subpart Section 15(I)N - Traffic Performance Standards, 
Transportation Concurrency Exception Areas 
amended to create language as follows: 


The purpose and intent of this flexible transportation 
concurrency option approach is to reduce the adverse impact 
have on urban infill development 
' and redevelopment and the achievement of other goals and policies 
of the state comprehensive plan, such as promoting the 
| deveLoonent of public transportation. Under limited 

| 


September 16, 


| Not withstanding the above, a project may be deleted if an 

| equivalent substitute project replaces the original project, in 
| the same fiscal year, An equivalent substitute project is a 

| roadway project in the same area that will serve substantially 
| the same trips as the original project. This substitution may be 
a by a majority plus one vote. 


(TCEA) is 


circumstances, it allows exceptions to the standards of this 
| Section 15 in defined urban areas. The exceptions provide 

| flexibility for concurrency management in order to encourage the 
| application of a wide range of planning strategies that 
| correspond with the local circumstances of a specific geographic 
area. The exceptions apply to all land uses and development and 
types of facilities within the expressly excepted area. 


A local government must designate a Transportation Concurrency 
Exception Area (TCEA) in its comprehensive plan. A TCEA will be 
allowed only in one of the following areas: 


(A) A specific geographic area delineated in the local government 
comprehensive plan for urban infill development. Such an area 
| Shall meet the following requirements: 


| 

| 

| 

| 

(1) The area shall contain no more than 10 percent developable 
vacant land. Developable vacant land shall not include water 

| bodies and land designated for conservation use, natural 

| reservation ublic road riaht-of-w 

| Sites, or other areas or uses designated in the local 

government's comprehensive plan as unavailable for development. 

| 


ublic recreation 


(2) For areas where residential uses are the dominant types of 
uses, comprising greater than 60 percent of the developed land, 
the average residential density shall be at least five (5) 
dwelling units per gross residentially developed acre of land. 


(3) For areas where nonresidential uses are the dominant types 
of uses, comprising greater than 60 percent of the developed 
land, the average nonresidential intensity shall be at least a 


develope eo 
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(4) If neither residential nor nonresidential uses comprise 
more than 60 percent of the developed land, then both the 
existing residential uses and nonresidential uses shall meet 


the appropriate density and intensity criteria prescribed in 
subsection (2) and (32) q p 
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above. The term "aross developed acre” 
shall include all uses associated with the redominant land use 
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comprehensive plan for downtown revitalization within the 
| designated central business district. 


Subsection 3. Criteria. 


(A) The designation of a Transportation Concurrency Exception 
Area must be supported by data and analysis which: 
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and elements of the local government's Comprehensive Plan. 
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| for consistency with the purpose of promoting the stated 


burpose of a TCEA. 


3) Identify the impacts on other local governments, if any. 
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A) At least 30 days prior to a local Oovernment submitting a 
| Comprehensive Plan Amendment for a TCEA a preapplication 
onference shall be held. This prea lication meeting will be 
coordinated with the Planning Director. It will include 
a Overnment initiating the 
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including roads, parking, drainage, open space, landscaping, 
and other support facilities. 
(B) A specific geographic area delineated in the local government 
comprehensive plan for urban redevelopment. The urban 


redevelopment area must be within an urban infill area or within 
an existing urban service area that does not contain more than 4 


C) A specific geographic area delineated in the local Overnment 


1) Demonstrate that the TCEA is com atible with and furthers 
the various portions and elements of the County Comprehensive 
Plan. When in a municipalit it shall also demonstrate that 
the TCMA is compatible with and furthers the various portions 


2) Provide justification for th Size and boundary of the TCEA 


(B) To implement the ICEA, the local government's comprehensive 
T 


an must contain guidelines an Olicies which specif rograms 
o meet the transportation needs of the TCEA. The guidelines ma 


anagement (TDM incentives to promote public transit, and the 
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, Comprehensive Plan amendment, the County Traffic Division and 
i Planning Division, the Metropolitan Planning Organization, the 


¡ Florida Department of Transportation, District IV, and the 


| Treasure Coast Regional Planning Council. 


' (B) Another conference shall be held with the representatives 


' jdentified above within 30 days of receipt by the initiating 


i 


2) The Board of County Commissioners adopts an amendment to 
the Palm Beach County Comprehensive Plan establishing the TCEA. 


i! This rule shall be designated as “Palm Beach County Environmental 
I! Control Rule I - Onsite Sewage Treatment and Disposal Systems.” 


' and less. 


' meaning: 


Unit 


drains. 


: Subpart Section 16.1, 
Control Rule I) 
by the following: 


: actions are taken: 


SECTION 1. PURPOSE 


| The provisions of this Rule prescribe the minimum standards for 
I! onsite sewage treatment and disposal systems used for treatment 
| and disposal of domestic sewage flows of 5,000 gallons per day 


SECTION 2. DEFINITIONS 


| Terms contained herein shall have the meaning prescribed by 
Rule 10D-6, FAC as may be amended or shall have the following 


| Underlined language indicates proposed new language. 
| 


| Language-crossed-out indicates language proposed to be deleted. 


On-Site Disposal Systems - 


: (3) Commercial sewage waste - Non-toxic, non-hazardous 
wastewater from commercial facilities. Examples of 
establishments included in this definition are commercial 
and institutional food operations, commercial laundry 
facilities with no more than 4 machines and animal holding 
facilities. 
| (4) "Domestic sewage waste” - human body waste and wastewater, 
including bath and toilet waste, residential laundry waste, 
residential kitchen waste and other similar wastes from 
appurtenances at a residence or establishment. Domestic 
sewage is further categorized as: 
| (a) Blackwater - waste from toilets, urinals and kitchen 


| ++ (ellipses) indicates language not amended which has been omitted to save space. 
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local government of the state planning agency's Objection, 
Recommendation and Comments Report. 


: (C) The TCEA shall not become effective until the following 


(1) The Board of County Commissioners finds the designation of 
the TCEA to be consistent with the Palm Beach County 
Comprehensive Plan. 


(3) A final order is issued by the Department of Community 
Affairs finding the amendment or amendments in compliance. 


(Environmental 
is deleted in its entirety and replaced 


(1) “Aerobic Treatment Unit,” means a treatment receptacle in 
¡ which air is introduced into the sewage so as to provide 
Aerobic biochemical stabilization during a detention period. 
' means the Palm Beach Count 


i 12 “Department Public Health 





b Gravwater - that part of domestic sewage that is not 
| blackwater, including waste from the bath, lavatory, 
| laundry and sink, except kitchen sink waste. 
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| (a) “Frequent,” which means flooding which occurs more than 
| | (b) “10 year flood elevation,” which means that flood 


(c) Domestic sewage characteristics: 


1 CBOD, ¿ maximum 300 mg/l 
| y TSS, maximum 200 mgq/l 


3. pH, 6 - 8; or within 1 pH unit of the water supply pH 
4. Nitrogen (TKN) maximum 100 m 


a system of open- 
piping, approved alternative distribution units, or other 
treatment facilities designed to distribute effluent for 
filtration, oxidation and absorption by the soil within the 


5 “Drainfield” 


zone of aeration. 


| under this Rule. 


| 
| 


facilities and/or water su 
12) “Flooding,” means a coverin 


this Rule are: 


(8) “Environmental Control Board,” 1 j ing of 
the 7 members of the Board of County Commissioners, which 
adopts, reviews and amends ordinances and rules under 
Chapter 77-616, Special Acts, Laws of Florida, as amended. 


¡ (9) “Environmental Control Hearing Board,” i a 


T 


of soil surface or 


water from any source, such as streams overflowing their 
banks, runoff from adjacent or surrounding slopes, elevation 


L 


iointed or 


6 “Drainfield Invert,” means the inside bottom of the 


¡ distribution pipe at the lowest point in a drainfield. 
CP) “Environmental Appeal Board,” is the 5 member Board 
appointed by the Environmental Control Board to hear appeals 


erforated 


is the Board consistin 


once every 2 years on the average; 


is the 5 member Boar 
appointed by the Environmental Control Board, pursuant to 

Chapter 77-616, Special Acts, Laws of Florida, as amended, 
to conduct hearings on alleged violations of this Rule. 
| (10) “Environmental Control Officer,” is the person appointed by 
the Environmental Control Board under Chapter 77-616, 
Special Acts, Laws of Florida, as amended. 
ees, “Establishment,” means a single structure or a group of 
structures other than a single family residence on one or 

more parcels of land with common access, parking, drainage 


elevation which has a 10 in 100 probability of bein 
| equaled or exceeded in any calendar year. 
| 


13) “Grease Tra 


containing grease. 


definition. 


“parcel” or “tract.” 


| 
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‘| (14) Industrial, hazardous or toxic waste - wastewater not 
otherwise defined as domestic sewage waste or commercial 
sewage waste. Wastewater from floor drains, utility sinks 
and equipment drains located in buildings in industrial or 


manufacturing areas, wastewater from commercial laundry 
facilities with more than 4 self-service machines and 


wastewater from car and truck washes are included in this 





t996 


avement b 


' means a watertiaht receptacle or reservoir 
receiving wastewater—-from a kitchen or other source 





(17) “Non-Potable Well, means a well intended exclusively for 
irrigation purposes, or for supplying water to a heat pump 
system or a well for receiving discharge water from a heat 


surface, inflow from high tides, or a combination of these. 
Terms also associated with flooding and used elsewhere in 


i : i ; i 

! (15) “Lot,” means the area included within lot lines and intended 
| for lease, transfer of ownership, use or improvements or a 
combination thereof. The term “lot” includes the term “plot,” 


' (16) “Net Usable Land,” means the total area of a parcel less all 
i street, wet areas, canals, right-of-ways, drainage easements 
| and other impairments to the owner’s unrestricted use 
thereof as a building site. 
| 

| 

} 


e e ex OO noe. oo eo 


owe boo o we o 


e. ae te ee o | - 


A LA A NG wane 


lO J]0UNA UNA 


pump system. 

|; (18) “Onsite Sewage Treatment and Disposal System,” means a 

I system of piping, tanks, or treatment devices anda 

‘| drainfield for treatment and disposal of domestic sewage. 

¡¡ (19) Potable water well - a source of water used for drinkin 
culinary or domestic purposes. The following classifications 

ir of potable wells are used in this Rule. A single rental 

| residence is included in this category so that a maximum of 

i] three non-rental residences and one rental residence can be 


| supplied by a single private potable well. 





f a Private potable well - a well used only by four or fewer 
| non-rental residences. 
| b Public drinking water well - a well serving any drinkin 


water system other than private water system. Public 
systems are classified in the following manner. 
l. Community public water system - as defined in subsection 
403.852 (3 F.S. such water system serves a year-round 
¡| residential population of at least 25 people per day or has 
| a minimum of 15 year-round residential service connections. 
| 2. Non-community public water system - as defined in subsection 
|| 403.852(4 F.S. such water system serves a transient 
|| population of at least 25 people per day at least 60 days 
f per year or has a minimum_of 15 non-residential service 
| connections. 
f 3. Non-transient non-community public water system - as defined 
Í in subsection 403.852(17), F.S., such water system is not a 
o community water system, but is a system that reqularly 
| 


| serves at least 25 of the same people for over 6 months of 
the year. 
| 
| 
Í 
{ 


; 


4. Limited Use public water system - a public water system not 
| regulated by the Florida Safe Drinking Water Act or Rule 62- 
550, 62-555, or 62-560 of the Florida Administrative Code 
and further specified as limited use commercial public water 
| system which provides piped potable water to one or more 
f non-residential establishments and limited use community 
j public water system which provides piped potable water to 
I 


five or more private residences or two or more rental 
residences. 


20) “Repair,” means modification or addition to a failing onsite 


| sewage treatment and disposal system which is necessary to 
| allow the system to function or which is necessary to 
| eliminate a public health or pollution hazard. Pumping of 
| septage from a system and making minor structural 
corrections to a tank or building sewer do not constitute 
repair. 
(21) “Septage,” means a mixture of sludge, fatty material and 
wastewater removed during the pumping of onsite sewage 
: treatment and disposal system, grease traps, laundry 
| interceptors and portable toilets. 
| (22) “Septic tank,” means a watertight receptacle constructed to 
| promote separation of solid and liquid components of sewage, 
| to provide limited digestion of organic matter, to store 
| solids and to allow clarified liquid to discharge for 
| further treatment and disposal in a drainfield. 
| (23) “Septic Tank System,” means septic tank, distribution box 
|| and drainfield. When pump equipment is utilized, it is also 
| considered part of the septic tank system. 
| (24) “Service Truck,” means a vehicle used to pump out the 
contents of onsite Sewage treatment and disposal systems, 
rease traps, laund interceptors and/or portable toilets. 
(25) “Soil Classification,” means the soil mantle as classified 
in accordance with the U. S. Department of Agriculture Soil 
Ñ Classification Methodology. 
| 28) “Soil Limitation Ratings,” includes the three rating 


| Underlined language indicates proposed new language. 
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categories, which are: 

| (a) “Slightly Limited,” means soils with favorable properties 
| for the use of drainfield systems. 

F (b) “Moderately Limited,” means soils that have properties 

li moderately favorable for use of a drainfield system. 
Limitations in this category may be overcome by site 

i. alteration involving removal of impervious or too rapidly 
f percolating soil layers, addition of fill, or lowering of 
high water table through approved drainage methods, or 
any combination of the above. 

(c) “Severely Limited,” means soils which have one or more 

| properties unsuitable for the use of a drainfield system. 
| (27) “Subdivision,” means any tract of land divided into three or 
more lots or parcels, regardless of the method by which the 
lots or parcels are described. 

' (28) Surface water - a recognizable body of water, includin 
Swamp or marsh areas, bayheads, cypress ponds, sloughs and 

| natural or constructed ponds contained within a recognizable 
boundary. This does not include storm water retention or 


detention areas desiqned to contain standing or flowing 
water for less than 72 hours after a rainfall. 


| 29) “Temporary,” means a single period or an accumulation of 

| periods not exceeding 120 total days in any 365 day period. 

¡ (30) “Unobstructed Land” means that area on a lot or property 

| which does not contain structures or other hindrances which 

would affect the installation, operation and/or maintenance 

| of an onsite sewage treatment and disposal system. This 

| includes, but is not limited to, pools, playgrounds, 

| concrete slabs, trees, building, driveways, parking areas 

| and tennis courts. 

ST) ¿Water Table Elevation,” means the upper surface of the 

groundwater or that level below which the soil or underlying 

| rock material is saturated with water. Water table elevation 
is measured from the soil surface down or up to the free 

water level. 

(32) “Wettest Season” means that period of time each year in 

| which the groundwater table elevation can normally be 

| expected to be at its highest elevation. 

| 

| 

| 

| 

| 

i 

| 

| 

| 

| 





¡ (33) “Wellfield” means an area of land which contains more than 
one potable well that is designed for a pumping rate of at 
least 100,000 gallons per day. 


| SECTION 3. GENERAL PROVISIONS FOR CONSTRUCTION, USE AND 
| ABANDONMENT OF ONSITE SEWAGE TREATMENT AND DISPOSAL SYSTEMS 





| (1) No onsite sewage treatment and disposal system shall be 
installed, modified, abandoned or repaired without first 
obtaining a permit, or used without obtaining approval from 
the Department. 
| (2) No municipality or political subdivision of the State, 
$ including Palm Beach County, shall issue a building or 
| plumbing permit for any building requiring the use of an 
| onsite sewage treatment and disposal system unless the owner 
| or builder has received a permit for such system from the 
| Department. No municipality or political subdivision of the 
| state should issue an occupational license to an owner or 
| tenant of a building or otherwise allow an individual or 
| business to relocate into or within an area zoned or used 
| for industrial or manufacturing purposes or its equivalent 
i until the owner or tenant has received written approval from 
| the department. Approval shall state that the onsite sewage 
treatment and disposal system serving the business has been 
evaluated, is not expected to receive toxic or hazardous 
waste and is adequately designed to meet the sewage 
y! 


| ; 
| Underlined language indicates proposed new language. 

| | Languace-crossed-out indicates language proposed to be deleted. 
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treatment and disposal needs of the business. 

(3) Buildings used or intended for human occupancy, employment 
or service to the public and locations where persons 
congregate shall provide toilets connected to an approved 
sewage waste disposal system. Also, property or location 
where persons congregate and are employed, or where property 
is used by the public for temporary and short periods of 
duration, such as construction sites, fairs, carnivals, 
revivals, field locations of agricultural workers, 
encampments or other use, shall be provided with portable 
toilets or other approved toilet facilities. The number of 

| toilet facilities to be provided shall be in accordance with 

| the local plumbing code, other applicable local regulations 

| and the Florida Administrative Codes. Establishments with 


|i permanent structures shall not rely upon systems designed 
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for temporary use as the primary means of wastewater 


treatment and disposal. 


| (4) Sewage wastes and effluents from an onsite sewage treatment 
and disposal system shall not be allowed to surface onto the 


ground and shall not be discharged into or permitted to 


or drainage structures. 


s -o eo 


sub-let or lease 
unless provided with an approved sewage disposal system. 


enter streams, surface waters, underground aquifers, ditches 


' (5) No building or premises shall be occupied d 


¡y (6) Total waste flow from any one establishment, whether a 


single structure or group of structures, shall be centrally 
collected for treatment and disposal. 

'' (7) Wastewater generated by industrial or commercial 
$ establishments shall not be discharged into an onsite sewage 
treatment and disposal system if the characteristics of the 


waste are such that it would cause malfunctioning of the 


$ onsite sewage treatment and disposal system and/or 
| contamination of the ground water. Wastewater from such 
establishments shall be treated and disposed of in 
accordance with the State of Florida Department of 


Environmental Protection requirements. 


¡| (8) Treatment and disposal of the wastewater from a building or 
establishment shall be in compliance with Florida Department 
| of Environmental Protection standards and rules when any One 
f of the following conditions exist: 


{$ a Sewage or wastewater contains industrial, toxic or 


hazardous waste. 


E (b) An area is zoned for industrial or manufacturing use, or 


| its equivalent, where there is a likelihood the system 


i | may be used for disposing of wastes which are not 


| domestic wastes. 


'; (9) Any existing and previously approved system which remains in 
$ satisfactory operating condition shall remain valid for use 


i under the terms of the rule and permit under which it was 


í i approved. If the use of a building is changed or if 

additions or alterations to a building are made which will 

increase sewage flow or change sewage characteristic, any 

onsite sewage treatment and disposal system serving such 

building shall be upgraded to comply with the provisions and 

requirements of Rule 10D-6, F.A.C. 

- (10) Any onsite sewage treatment and disposal system used for 

| disposal of domestic sewage, which is designed, constructed, 
installed, or modified after the effective date of this Rule 
shall conform to the minimum requirements and provisions of 


this Rule. Should an emergency or epidemic occur, the 


j Department may approve temporary systems for waste disposal 
$ which may differ from standards set forth in this Rule, as 


j. long as the Department supervises the operation of the 


temporary system. 


$ Underlined language indicates proposed new language. 


| Language-crossed-out indicates language proposed to be deleted. 


|... (ellipses) indicates language not amended which has been omitted to save space. 
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_ (11) Any existing onsite sewage treatment and disposal system 

installed under previous rules and regulations which becomes 

| non-conforming with this Rule for conditions or purpose as 
approved and which has not been placed in use for a period 
of one year or more, shall be deemed unapproved and its use 
for such purpose prohibited. 

12) Whenever an approved sanitary sewer is made available under 
the conditions set forth in Section 8 (1) of this Rule, any 
onsite sewage treatment and disposal system shall be 
abandoned and the sewage wastes from the residences or 


{| 
i | 
l building discharged to the sanitary sewer within 90 days 
f thereafter. 


| (13) When the use of an onsite sewage treatment and disposal 
| system is discontinued, it shall be abandoned and its 
further use for any purpose prohibited. An abandoned septic 
| tank shall be (a umped out b the bottom suitabl 
| opened or ruptured so as to prevent the tank from retaining 
| water, and (c) filled with clean sand or other suitable 
|i material, the actions being taken in the order listed. 
i! (14) It shall be the duty of the Department to conduct such 
$ technical inspections as are reasonable and necessary to 
| determine compliance with the provisions of this Rule. 
| 


i 
i | 
SECTION 4. PERMIT, PERMIT CONDITIONS AND APPROVALS 


o An onsite sewage treatment and disposal system shall not be 
f installed, modified, abandoned or repaired until a valid 
|| permit has been obtained from the Department. Permits issued 
for new construction shall expire after eighteen months from 
| the date of issuance if the system has not been installed. 
However, if building construction has commenced, the system 
| construction permit shall be extended 90 days beyond the 
I eighteen month date. Permits for system repairs shall be 
| issued in accordance with Rule 10D-6, F.A.C. 

¡ (2) If the Department determines that the disposal of certain 
| wastes into the onsite sewage treatment and disposal system 
| may interfere with the proper functioning of the system, the 
|i Department may specify on the permit those conditions that 
f are appropriate for the proper functioning of the system. 
| Upon request of the Department, the permit and conditions 
shall be recorded in the public records of Palm Beach County 
| at the permittee’s expense. 

1 (3) The onsite sewage treatment and disposal system shall not be 
used or covered with earth before it has passed an 

f inspection by the Department and a notice of approval has 

| been issued. Should the installer or general contractor fail 
to notify the Department prior to covering the system, the 
Department shall require that the system be uncovered for 

| inspection. If the system is approved, the Department shall 
| issue a notice of approval to the owner and, when 

l appropriate, to the Building Department. A building or 

1 structure shall not be occupied until a notice of approval 
has been issued by the Department. System inspection 

| 
| 
| 
| 
| 


requirements as specified in Rule 10D-6, F.A.C. shall be 
adhered to. 


SECTION 5. METHOD OF APPLICATION AND DATA REQUIRED ON APPLICATION 
FOR AN ONSITE SEWAGE TREATMENT AND DISPOSAL SYSTEM FOR A SINGLE 
LOT OR PARCEL. 


| 

t 

ges’ The application and supporting data required for approval of 

| an onsite sewage treatment and disposal system for a single 
lot or parcel of property shall be submitted to the 

| Department by the owner or his authorized representative, or 

| 
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a contractor licensed under Chapter 489., Florida Statutes. 
The completed application form shall be submitted together 
with the following: 

(a) A site plan of the property drawn to scale, showing the 


| 1. Property boundaries with dimensions. 


| Easements. 
y] 


2 
3. Location of all existing and proposed buildings. 
4. Location of all wells. 


| 5. Location and layout of treatment receptacle and 
| drainfield. 
6. Unobstructed area available for the installation of the 
| onsite sewage treatment and disposal system. 
7. Potable and non-potable water lines. 
| 8. Driveways. 
9. Parking areas. 
| 0 Walkways. 
lbs Swimming pools. 
| Le Storm water drainage system. 
Les Surface water such as ponds existing or proposed 
lakes, streams, ditches, canals or wet areas. 
14. Location and elevation of soil profiles. 
Ls Benchmark on or adjacent to the property. 
LEO: Location of wells, onsite sewage treatment and disposal 
facilities or other pertinent features on adjacent 
properties if the features are within 200 feet of the 
| proposed onsite sewage treatment system or well. 
| 17. The site plan shall also indicate the presence of any 
| marsh area, mangroves, cypress and wetland vegetation on 
the property or on adjacent properties. 
| (b) For residences, a floor plan showing the number of 
| bedrooms and the building area of each dwelling unit. 
(c) In cases where there is a drastic variation in the 
| elevation of the lot, a topographical map of the property 
| must be submitted. 
| 
} 
| 
| 
| 


| (d) At least two soil profiles delineating the textural 

classification and Munsell color of the native soil at 

the beginning and end of the soil absorption area to a 

minimum depth of 6 feet or refusal in accordance with 

USDA Soil Classification Methodology. 

| (e) The existing water table elevation and the estimated 

wettest season water table elevation. 

¡ (2) The owner shall be held responsible for all information 

supplied to the Department. The application and supporting 

| data serve as the basis for the issuance of a construction 

| permit. In the event of a change in any material fact given 

| in the application which served as a basis for issuing a 

| construction permit, the owner shall immediately file an 

amended application detailing such changed conditions. If 

the new conditions are in compliance with the standards in 

| this Rule, the construction permit shall be amended. If the 

new conditions are not in compliance with the standards of 

| this Rule, the permit shall be revoked. 

(3) The supporting data must be prepared by an engineer and land 
surveyor registered in the State of Florida, as specified in 
Rule 10D-6, F.A.C. The site plan must be prepared by a 
professional land surveyor registered in the state of 
Florida. The soil classification and system design shall be 
performed by a professional engineer registered in the state 
of Florida with training in soils. When fill soils are used, 
the Department may require that soils be classified by a 


the State of Florida. 


ns If the application is for a lot that is exempt under Section 


| Underlined language indicates proposed new language. 
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! 7(5) documentation shall be submitted to substantiate the 
| existence of the lot prior to January 1, 1972. Documentation 


|| shall be: 

i a A surve ma lat or drawin repared by a professional 
| land surveyor licensed in the State of Florida, or 

! b A surve ma lat_or drawing registered with the 


Department of Business and Professional Regulation, 
Division of Land Sales, or 


c A property tax receipt, or 


i f 
| (d) A deed, or 





|; (e) An agreement for deed. 

| 

pl SECTION 6. METHOD OF APPLICATION AND DATA REQUIRED ON APPLICATION 
|| OR ONSITE SEWAGE TREATMENT AND DISPOSAL SYSTEMS FOR A 


T The application and supporting data required for approval of 


| 

| 

the use of onsite sewage treatment and disposal systems for 

| a subdivision shall be submitted to the Department by the 

| owner or his authorized representative. The supporting data 

| must be prepared by a licensed surveyor or engineer, as 

| appropriate, and shall include: 

(a) A plan of the subdivision clearly drawn to scale, showing 
lot and block arrangements, lot dimensions with all lots 
numbered and net area of each lot. 

(b) A topographical map with contour interval to indicate 

surface configurations, including slopes, streams, or 

| water courses, bodies of water, low, wet, or marshy land 

| and lots on which any fill is to be made. 

| (c) A general site location map for reference identification 

| of the area. 

| (d) The proposed drainage plans certified by the preparer as 

i being in compliance with existing district drainage plans 

| as approved by the local drainage authority, Palm Beach 

County Engineering Department and the South Florida Water 

| Management District, as applicable. 

| (e) South Florida Water Management District staff report and 

permit for the proposed drainage system, if applicable. 

| (E) The natural soil profile delineating soil classification 

| to a depth of 6 feet or refusal for a representative 

number of test sites for at least 10% of the number of 

| lots, for which the minimum information provided is the 
upper and lower horizon boundaries. Munsell color of the 
horizon and its components and USDS soil texture; using 
USDA Soil Classification methodology as described in 
chapter 3 of the Soil Survey Manual, United States 
Department of Agriculture, Handbook No. 18, October 1993, 
herein incorporated by reference. Where the replacement 
of severely limited soil is proposed, soil profiles shall 
be performed to a minimum depth of 6 feet or to the depth 
of the slightly or moderately limited soil layer lying 
below the replaced layer, whichever is greater. 

(q) Water table elevations as existing and for the wettest 
season, based on M.S.L. datum. 

(h) All dedicated right-of-way or recorded easements proposed 
for use in the installation of onsite sewage treatment 
and disposal or water system. 

(i) Proposed sewer utility easements and rights-of-way shall 
be included on the subdivision. 

(3) If private wells are to be used, submit evidence to the 
Department that the groundwater is of satisfactory 


quality and is not threatened by a source of 
contamination. 
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| SECTION 7. STANDARDS FOR APPROVAL OF AN ONSITE SEWAGE TREATMENT 
| AND DISPOSAL SYSTEM. 
| 


‘| In considering applications for permitting construction of an 

| onsite sewage treatment and disposal system, the Department shal_ 
be governed by the following standards except for special 
provisions set forth in Sections 7(5), and 7(7): 

3 (1) The lot, unless exempt under Section 7(5) shall have a 


minimum net usable land area of: 


a acre if the water supply is by means of a communit 
| i well. | 
i b 1 acre if the water supply is by means of an onsite 
well. | 





above the wettest season water table elevation. 

| (3) Systems shall be placed no closer than the minimum 
distances required under Rule 10D-6, F.A.C. except for 
| lots addressed under Section 7(7): 

(4) Suitable, unobstructed land shall be available for the 


| 
| (2) The drainfield invert shall be a minimum of 30 inches 
| 


| installation and proper functioning of drainfields as 

|i required under Rule 10D-6, F.A.C. 

| (5) Parcels or tracts of land for which documentation has 

i been submitted in accordance with Section 5(4) to | 
substantiate existence prior to January 1, 1972 shall be | 
exempt from the lot size requirements of Section (1) as ! 
long as a zoning special exception has not been granted 
| or a change in zoning has not been made; provided, 

| however, that neither a zoning change which does not 
increase the permitted residential density of units on | 
V the parcels or tracts nor a zoning change initiated by | 
| action of Palm Beach County shall be deemed to divest the 

| parcels or tracts of the exemption provided hereby. 

3 (6) The following additional restrictions apply to onsite 

| sewage treatment and disposal systems that are proposed 

f within the 210 day travel time contour of an existing or 

i proposed wellfield. These restrictions apply to requests 

f for permits on individual lots, existing subdivisions and 

| new subdivisions. (The zones of influence are indicated 

| on the Palm Beach County Wellfield protection maps). 


| 

| 
|; TRAVEL TIME (Days MAXIMUM SEWAGE LOADING | 
Gallons/acre/da 
Less than or equal to 30. (Zone one 35 

' Greater than 30, but less than 

or ‘equal to 210. Zone two 600 


rofile, as required under Section 5 (1 d) of this 


| 

| (7) The following standards shall apply when the soil 

1 Rule, shows the presence of hardpan or bedrock or of | 

$ soils classified as sandy clay loam, clay loam, silty 

f clay loam, sandy clay, silty clay, clay and organic 

| soils. The Palm Beach County Soil Survey prepared by the 
| United States Department of Agriculture Soil Conservation 

Service or other available data may be used by the 

| Department to determine the presence of the above noted 

| soils. 

| (a) The maximum sewage loading shall not exceed 450 gallons 

| per acre per day. 

i (b) The onsite sewage disposal system shall be placed no 

| closer than the minimum distances indicated for the 

following: 

| 1. 100 feet from private and limited use wells. 

2. 200 feet from a non-community well. 

| 3. 500 feet from a community well. 

| 
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$ 4. 75 feet from a non-potable water well. 

f 5. 100 feet from the high water line of lakes, streams, 

= canals or other surface waters of overflow. 

}; (8) When an automatic dosing system is required in accordance 

Ñ with Rule 10D-6, F.A.C., two pumps shall be required for 

| commercial use when the estimated establishment sewage flow 
|: exceeds 500 gallons per day and for multiple family 

f residential use where three or more units are proposed. A 
placard on the dosing pump panel must be provided indicating 
f the following: 

|i 1. Name and phone number of person to contact in case of 

i emergency. 

| 2. Name and phone number of septic tank company to call for 

| pumpout in case of overflow. 


|| SECTION 8. CONDITIONS UNDER WHICH ONSITE SEWAGE TREATMENT AND 
| DISPOSAL SYSTEMS SHALL NOT BE APPROVED. 
} 


‘(| An onsite sewage treatment and disposal system shall not be 
| approved: 
i (1) Where an existing sanitary sewer is available. A 
i municipal or investor-owned sewerage system shall be 
f deemed available for connection if the following 
conditions exist: 
i The system is not under a Department of Environmental 
Protection moratorium, and the sewerage system has 
| adequate hydraulic capacity to accept the quantity of 
sewage to be generated by the proposed establishment; and 
| the existing sewer line is within the following distance 
from the property: 
(a) For estimated sewage flows of 600 or fewer gallons per 
| day, if a sewer line exists in a public easement or 
right-of-way which abuts the property or is within 100 
feet of the property and if gravity flow can be 
maintained from the building drain to the sewer line. 
| (b) For estimated sewage flows exceeding 600 gallons per day 
A to 1,200 gallons per day, if a sewer line, gravity or 


| 

| force main exists in a public easement or right-of-way 

| which is within 100 feet of the property. 

| (c) For estimated sewage flows greater than 1,200 gallons 

| per day to 2,500 gallons per day, if a sewer line, 

| gravity or force main exists in a public easement or 

| right-of-way which is within 500 feet of the property. 

| (d) For estimated sewage flows greater than 2,500 gallons 

| er day to 5,000 gallons per da if a sewer line 

| gravity or force main) exists in a public easement or 

| right-of-way which is within 1,000 feet of the property. 
(2) Where the property is located in an area that is subject 
to frequent flooding. 

| (3) For lots in a subdivision where the approved drainage has 
| not been constructed in accordance with the requirements 
of the South Florida Management District and/or the Palm 
| Beach County Engineering Department. 

| (4) For treatment and disposal of industrial hazardous or 

| toxic wastes. 

| (5) For commercial establishments where food is processed, 
handled, prepared or served. This restriction does not 

| apply to retail or prepackaged food stores and to 

' convenience stores where food service is limited to 

| 
| 
| 
| 


coffee, soft drinks and hot dogs. 





SECTION 9. HANDLING OF SEPTAGE 


ollection, treatment and disposal of septage shall be in 


QM 
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accordance with Rule 10D-6, Florida Administrative Code. No 
erson(s) or corporation shall engage in the business of 


servicing septic tanks, grease traps, portable toilets or other 


| treatment receptacles without first obtaining an annual license 


from the Department. The issuance of the license would be based 


| upon compliance with the provisions of Rule 10D-6, Florida 
: Administrative Code. 


| 
| 


| 
| 
| 
i | 
| 
| 


SECTION 10. PROHIBITIONS 


Be It is prohibited for an erson to construct, kee use or 


maintain a privy from which human waste is deposited on the 
surface of the ground or over waters of the State. 

(2) No person shall manufacture, sell or install an onsite 
sewage treatment and disposal system unless in compliance 
with the requirements of this Rule. 

(3) It is prohibited to drain sewage wastes or septic tank 
effluent into cesspools or drywells as means of disposal. 


¡ (4) Organic chemical solvents shall not be advertised, sold or 


used in the county for the purpose of degreasing or 
declogging onsite sewage disposal systems. 


SECTION 11. INCORPORATION BY REFERENCE OF RULE 10D-6, FLORIDA 
ADMINISTRATIVE CODE 


¡ Rule 10D-6, Florida Administrative Code as may be amended from 
' time to time and all amendments hereto, is hereby incorporated by 


reference including, but not limited to, application and 
permitting procedures, systems design and construction standards, 
system sizing, system setback requirements, septage disposal, 


| system maintenance and fee schedule unless higher in county fee 


ordinance. In the event of a conflict between the provision of 


‘Rule 10D-6 and this Rule, the more restrictive provision shall 
| apply. 


| SECTION 12. ENVIRONMENTAL APPEAL BOARD 


| (1) The Environmental Appeal Board, which was established by the 


Environmental Control Board on May 26, 1987, to hear appeals 
from certain requirements, interpretations or determinations 
of this Rule made by the Palm Beach County Health Department 
or the Environmental Control Officer shall continue to hear 
appeals. The members of the Environmental Appeal Board shall 
have the following qualifications and terms of office: 


(a) Members shall be residents of Palm Beach County and shall 


serve three year terms. However, the first term of the 
water resource professional and the drinking water 
engineer shall be for two years, but said terms shall be 
for three years thereafter. | 
(b) The membership shall be as follows: 
Ta A professional engineer, nominated by the American 
Society of Civil Engineers, Palm Beach Branch. 


| ii. A water resource professional employed by the South 


Florida Management District. 
iii. A drinking water engineer employed by the Department of 
Environmental Protection. 


iv. A person nominated by the Home Builders and Contractors 


Association. 
Vv. A citizen not holding elective office. However, after 


the citizen has served one term, the citizen shall be i 


replaced by an attorney nominated by the Palm Beach 
County Bar Association. 
(c) The members of the Environmental Appeal Board shall elect 
a chairman. The presence of three or more members shall 


| 
| 
| 
| 
| 
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constitute a quorum of the Environmental Appeal Board. A 
majority vote of the membership shall be necessary to 
take any action. Members shall serve without 
compensation. 

(d) Conduct of hearing: 


| i. Hearings may be called by the chairman or by written 


notice signed by at least three members of the 
Environmental Appeal Board. At any hearing, the 
Environmental Appeal Board may set a future hearing date. 


| iie Minutes shall be kept of all hearings. The Environmental 


Appeal Board shall keep accurate records of its public 
hearings, which shall be filed, together with its 
minutes, in the Environmental Control Office. 

(e) The Environmental Control Board shall provide adequate 
and competent clerical and administrative personnel as 
may be required by the Environmental Appeal Board for the 
proper performance of its duties. 





SECTION 13. APPEALS 


> Ga) Persons aggrieved by a requirement, interpretation or 


determination of this Rule made by the Palm Beach County 
Public Health Unit or the Environmental Control 
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officer may appeal to the Environmental Appeal Board by filing a 

written notice of appeal, with the Environmental Control Officer 

' within 30 days from the determination to be appealed. The notice 

' shall be accompanied by a certified check or money order, made 

| payable to the Palm Beach County Public Health Unit to defray the 

|, cost of processing and administering the appeal. The fee for 
filing the appeal shall be non-refundable and in the following 


to 0 JM Un Pp 


Sec 


‘| amounts: 


sf 


l a 100.00 for a single family residence 


|. (b) $125.00 for all others, including, but not limited to, 


| 
l 
¡ 


n_n eee 
——— - 


multiple family, commercial or subdivisions. 


' However, no appeal shall be filed which requests relief from the 
construction standards required under Rule 10-D-6, F.A.C. 
| (2) Each notice of appeal shall state the factual basis for the 
appeal and the relief requested. There shall be attached to 
each notice supportive materials and documents, including 
the information listed in Exhibits I or II, if applicable to 
the appeal. The Environmental Appeal Board may require such 
additional information as it deems necessary. A separate 


notice of appeal must be filed for each site or system 


considered for an appeal. Required supporting documentation 
for the appeal must be filed with the Department of 
Environmental Control Office with the notice of appeal. The 


burden of presenting supportive facts in the notice of 


appeal shall be the responsibility of the person filing the 
appeal. The person filing the appeal shall have the burden 
rovina that he/she is entitled to relief. The Department 


and/or the Environmental Control Officer shall defend all 


of 


appeals before the Environmental Appeal Board. 


(3) The person filing the appeal shall also submit to the 


Environmental Control Officer a list of the names and 


addresses of every property owner who may be affected by the 


granting of the appeal in the following cases: 


system and a well, as provided by this Rule; or 


is within 5 feet of a neighboring lot; or 


4 A hearing on the appeal shall be set within sixt 


(a) The proposed onsite sewage treatment and disposal system 
fails to meet the minimum distance required between the 


(b) The proposed onsite sewage treatment and disposal system 


| (c) The proposed onsite sewage treatment and disposal system 
is within 50 feet of a water body on a neighboring lot. 
60) days 


of receipt of the notice of appeal by the Environmental 


Control Officer. This provision does not mean that the 


applicant is entitled to a hearing on the first available 


agenda following receipt of the notice of appeal. 


due process shall be observed and shall govern the 
proceedings. All testimony shall be under oath. Irrelevant, 
immaterial or unduly repetitious evidence shall be excluded; 
e commonl 





but all other evidence of a typ y relied upon by 


reasonably prudent persons shall be admissible, whether or 
not such evidence would be admissible in the trial courts of 
Florida. Hearsay evidence may be used for the purpose of 


supplementing or explaining other evidence, but it shall not 
ort a findin 


be sufficient in itself to supp q unless it would 


be admissible over objection in civil actions. 
' (6) The parties shall have the following rights: to be 
| represented by counsel; to call and examine witnesses; to 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 45) Formal rules of evidence shall not apply, but fundamental 
i 
| 
| 
| 


introduce exhibits; to cross-examine witnesses on any 


relevant matter, even though the matter was not covered in 


facts material to the appeal and shall issue findings of 
fact based upon the greater weight of the evidence and shall 


and to rebut evidence. 


direct examination; 
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the powers granted herein. The findings and order shall be 
by motion approved by a majority of those members present 
and voting. 

8 In order to grant an appeal authorizing a sewage treatment 
and disposal system on a_ single lot, the Environmental 

| Appeal Board must find that: 

a because of special factors, which may include economic 

| factors, the applicant is unable to comply with this Rule 

and 

| (b) the onsite sewage treatment and disposal system complies 

| with current construction standards; and 

| (c) The granting of the appeal is the minimum alternative 

| that will make possible the reasonable use of the land 

| 

| 

| 


issue an order affording the proper relief consistent with 
| 
| 


structure or building; and 
(d) The granting of the appeal is consistent with the general 


intent urpose and requirements of Palm Beach Count 
laws and ordinances; and 


Il (e) The grant of the appeal will not be injurious to the area 


| involved or to the public health and general welfare. 

¡ (9) In order to grant an appeal authorizing onsite sewage 

| treatment and disposal systems in subdivisions containing 

| lots smaller than those required under this Rule, the 
Environmental Appeal Board must additionally find: 

(a) That for a proposed subdivision to be served by 
individual private wells, each lot has at least acre 
with a minimum dimension of 100 feet and that said 
subdivision contains no more than 50 lots; or that for 
the proposed subdivision to be served by a public water 
system, each lot has at least 1/3 acre with a minimum 
dimension of 75 feet and that said subdivision contains 
no more than 100 lots; and 
| (b) That satisfactory around water Can be obtained if an 
individual private well is to be used; and 
! (c) That all distance and setbacks, soil conditions, water 
table elevations and other related requirements of this 
Rule and Rule 10D-6, Florida Administrative Code, are 

met; and 

(d) That the proposed subdivision does not represent 

sequential development of contiquous subdivisions, the 
urpose of which is to avoid the requirements of Section 
3 (9 a) of this Rule; and 
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| 

| 

| 

| 

| roposed subdivision or within mile thereof with public 

right-of-way accessibility; and 

| (£) That the proposed plat contains notification that the 
lots must be connected to a municipal, county or 

| investor-owned water supply and/or sewerage system within 

90) days from the date such system becomes 

available; and 

| 

| 

| 

| 

| 
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(g) That the proposed density of the subdivision is 
consistent with the density recommended in the Land Use 


Plan of Palm Beach County or in the Land Use Plan of the 
appropriate municipality; and 


btain public water and sewer; and 

i That dry water and/or sewer lines are to be installed b 
the developer and that the developer will establish an 
escrow account to pay for the cost of connection when 
water and/or sewer becomes available, or that the 
installation of the same is not feasible from a technical 
or economic standpoint; and 

(3) That onsite, water and/or sewage treatment facilities are 
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| not feasible from a technical or economic standpoint; ana 

|i (k) That the proposed development will consist of no more 

|i than one single family residence per lot; and 

{| CE) That land uses surrounding and adjacent to the proposed 

| subdivision and soil qualities of the area do not 

| indicate that the area’s health is endangered by an 

| inordinate proliferation of septic tanks. 

‘| (10) Provided that the factual findings specified in subsection 

{ 8) or (9) are made, the Environmental Appeal Board ma 

| reverse, modify or affirm, wholly or partly, the 

|i requirement, interpretation or determination made by the 

| Palm Beach County Public Health Unit or the Environmental 

|| Control Officer. In granting an appeal, the Environmental 

| Appeal Board may prescribe appropriate conditions and 

f safeguards consistent with this Rule. Violation of such 

| conditions and safeguards, when made a part of the terms 

| under which the appeal is granted, shall be deemed a 

li violation of this Rule. The Environmental Appeal Board may 

also prescribe a reasonable time within which the action for 

| which the appeal is granted shall be started or completed or 
| both. Any decision of the Environmental Appeal Board shall 
be in the form of written order. 

(11) If there is a change in facts or circumstances supporting a 
request for relief after an order granting relief has been 
issued, then the applicant shall notify the Department. The 
Department may request the Environmental Appeal Board to 
revoke or amend the order. 

(12) Except where the relief granted is to exempt an applicant 
from the requirement to connect to a Sanitary sewer under 

| Section 8 (1 any relief granted shall automaticall 

7 terminate upon the availability of sewer service to the lot 

| or parcel. Unless otherwise provided in an order issued 

ursuant to Section 2+ 11 (10 relief granted under this 

| Rule shall automatically lapse if action for which the 

| appeal was granted has not been initiated within one (1 

year from the date of granting such appeal by the 

| Environmental Appeal Board or, if judicial proceedings to 

| review the Environmental Appeal Board’s decision shall be 

instituted, from the date of entry of the final order in 

| such proceedings, including all appeals. 

i (13) The decision of the Environmental Appeal Board shall be 

| final administrative action. Any party or interested person 

| may appeal a decision of the Environmental Appeal Board to 

the Circuit Court of Palm Beach County. Such appeal shall be 
| filed within 30 days of the execution of the Environmental 

| Appeal Board's order. 


| SECTION 14. VIOLATIONS, ENFORCEMENT PENALTIES, INSPECTIONS. 


aw Violations, Enforcement and Penalties. It is unlawful for 
| any person to violate any provisions of this Rule or any 
i duly constituted order of the Palm Beach County 

| Environmental Control Hearing Board enforcing this Rule. 
Such violations shall be punished according to the 

| provisions of Chapter 77-616, Special acts, Laws of Florida, 
as amended from time to time. 

| (2) Inspections. It shall be the duty of the County Health 

i Director or his authorized representative to conduct such 
|! inspections as are reasonable and necessary to determine 
| compliance with the provisions of this Rule. 

| 

| 


SECTION 15. JUDICIAL REVIEW. 





Any person aggrieved by an action or decision of the Palm Beach 


1 | 
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Environmental Appeal Board may seek judicial review in the 
Circuit Court for Palm Beach County 


m e 
sos ee ee ee | ee 


C 
w 
JE 


¡ SECTION 16. APPLICATION. 


¡This Rule shall apply to all the incorporated and unincorporated 
areas of Palm Beach County, Florida. 


| BCR I 
| EXAiD1t FT 
| INFORMATION REQUIRED FOR AN APPEAL FOR AN INDIVIDUAL LOT 


| 
| Eiaht copies of the following information prepared by an 


engineer or land surveyor registered in the State of Florida must 
be submitted with the notice of appeal: 


I Floor Plan 


A site plan drawn to scale showin 
A Boundaries with dimensions 
Elevations or slope of land 
C) Location of building(s 
D) Location and layout of septic tank 
E) Location and layout of drainfield 
F) Location of potable water supply lines 
G) Location of well 
Location of public sewers 


| 
| I) Location and elevation of percolation test 
| 
i 


J) Location of septic tank, drainfield and well on adjacent 
roperties (sides, front and rear 

K) Location of driveways, parking and walkways 

L) Benchmark on or adjacent or property 


by The site plan must indicate the followin related to the 


| system) 


A) Distance from private well 
B) Distance form public well 
C) Distance of septic tank and drainfield from building 
D) Distance of septic tank and drainfield from property line 
| E) Distance from water supply lines 
F) Distance to high water line of lakes, canals, streams, etc. 


| IV Two soil profiles to six feet (in drainfield area 


) 

| 

| 

| indicating the soil classification and showing the existing 
water table and the estimated wettest season water table. 

| 
| 
} 


i 

| 

| 

IEA 

| : 

| | 

| : 

| 

|i 

| : 

| LA) Distance from private well 
| 3 > 

| . : 
| 

| 

: 
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INFORMATION REQUIRED FOR AN APPEAL FOR A SUBDIVISION 


Ten copies of the following information prepared by an engineer 


registered in the State of Florida must be submitted with the 
notice of appeal: 


' I, General Information 


A) Name of subdivision 


B Owner 
C) Address 


-__D) Location of subdivision 
._ E) Total area of subdivision 


acre: 
Number of lots 
F) Minimum lot size 


G) Adjacent subdivisions Location Size Distance 

















H) Approximate adjacent acreage available for expansion: 


I) Typical home to be constructed: 


No. of bedrooms 


Sq. footage of heated or cooled area 
II. Required exhibits 





1. Location map - A location map showing the location of the 


subdivision in related to the surrounding areas and nearby 
built-up area. 


i 2. Topographical map - A contour map indicating all streams or 


watercourses, bodies of water, low, wet or marshy land, rock 
outcrops and filled areas. 

3. Proposed plat - A plat of the subdivision showing the 
individual lots, if available, or a proposed sub-division 
layout. 


| 4. Drainage plans - A plan of the subdivision indicating all 


drainage structures and features, designed in accordance 
with the requirements of the South Florida Water Management 
District and the local drainage district. 


| 5. Plans for water and sewer lines - A plan of the sub-division 


indicating proposed water and sewer lines. 


III. Water supply and Sewage disposal. 
1. Source of proposed water supply. 
A) Community 
B) Non-community 
C) Private well 
D) If a utility is expected to supply water, submit evidence 
of availability of the water supply. 
E) If an onsite well is utilized, submit evidence that 
ground water if of adequate quality. 


Subpart Section 16.2., Water Supply Systems - (Environmental 
Control Rule II) is deleted in its entirety and replaced 
by the following: 


SECTION 1. TITLE 


This rule shall be designated as "Palm Beach County Environmental 
Control Rule II - Water Supply Systems." 


Underlined language indicates proposed new language. 
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'¡ the design, construction, installation and operation of all water 
ti supply systems from which water is used for human consumption, 
| culinary, sanitary, domestic, or other purposes. 


¡¡ SECTION 3. DEFINITIONS 


| GE) "Adequate Protection by Treatment" means any one or any 
combination of the controlled processes of coagulation, 
sedimentation, absorption, filtration, or other processes 
in addition to disinfection which produces water 


Sec 


of supply. 


or other uses. 


residents. 


covering the entire filtration area of a membrane filter 
used for coliform detection, or a portion thereof, in 


| 
| 
| 
| water system. 


=- a earme ee ee 


1, 22089 "Contaminant" means any physical, chemical biological or 


| which bacterial colonies are not discrete. 

f (7) "Consecutive Water System" means a water supply system 
|| which serves at least 15 service connections used by 
year-round residents or which serves at least 25 year 
round residents which receives its water from a community 


|i radiological substance or matter in water. 


be cross-connections. 


| 

| 

| 

| 

| 

| 

| Units 
appeals under this Rule. 
j 

| 

| 


' Underlined language indicates proposed new language. 
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consistently meeting the requirements of this Rule 
including processes which are appropriate to the source 


|i (2) "Approved Source," when used in reference to bottled 
f water, means a source, whether it be from a spring, 

| artesian well, drilled well, municipal water supply or 
any other source, that has been inspected and the water 

| sampled, analyzed, and found to be of a safe and sanitary 
| quality in accordance with provisions of the Rule. 
| (3) "Bottled Water" means water that is sealed in a container 
| or package and is offered for sale for human consumption 


| (4) "Bottled Water Plant" means any place or establishment in 
| which bottled water is prepared for sale. 
(5) "Community Water System" means a water system which 
| serves at least 15 service connections used by year-round 
residents or which serves at least 25 year round 


| 
i 
| 
(6) "Confluent Growth" means a continuous bacterial growth 


| (9) "Cross-Connection" means any physical arrangement whereby 
| any drinking water supply is connected, directly or 
indirectly, with any other supply system, sewer, drain, 
conduit, pool, storage reservoir, plumbing fixture, or 
other device which contains or may contain contaminated 
water, sewage or other waste or liquid of unknown or 
unsafe quality which may be capable of imparting 
contamination to the drinking water supply as the result 
of backflow. Bypass arrangements, jumper connections, 
removable sections, swivel or changeable devices and 


other temporary or permanent devices through which or 
because of which backflow could occur are considered to 


10 "Department" means the Palm Beach County Public Health 
Ley "Environmental Appeal Board" is the five (5) member Board 


appointed by the Environmental Control Board to hear 


(12) "Environmental Control Board "is the Board consisting of 
the seven (7) members of the Board of Count 


Commissioners, which adopts, reviews and amends 
ordinances and rules under Chapter 77-616, Special Acts, 





1996 


=. A AA A LA A A e ‘M 


WO JJ] M0 UN PWN FE 


Laws of Florida, as amended. 
13 "Environmental Control Hearing Board "is the five (5 


member Board appointed by the Environmental Control 


Florida, as amended, to conduct hearings on alleged 
violations Of this Rule., 


14 "Environmental Control Officer" is the attornev(s 


| appointed by the Environmental Control Board under 
| Chapter 77-616, Special Acts, Laws of Florida, as 
| 


| amended. 

| 15 "Ground Water" is a source of water existing below the 

| surface of the ground and not exposed to the atmosphere. 
| 16 "Health Threat" means any condition, device or practice 


| 

| in a water supply system or its operation which creates 

i or may create an imminent or substantial danger to the 

| health and well-being of the water consumer. 

| 17 "Limited Use Public Water Systems" means a public water 
supply system not covered or included in the Florida Safe 
Drinking Water Act, which is further defined as either: 

a "Limited Use Commercial Public Water Supply System" 
serves one or more non-residential establishments and 

rovides piped potable water or 
b "Limited Use Community Public Water Supply System" serves 


five or more private residents or two or more rental 


residences and provides piped potable water. 





18 "Maximum Contaminant Level" means the maximum permissible 


| 
| 

| level of a contaminant in water which is delivered to any 
|i user of a water supply system. 
| 
| 


19 "Maximum Day" means the highest day of water consumption 
24 hour period from midnight to midnight 
excluding fire flow. 
20 "Non-Community Water System" means a water system for 


| provision of piped water under pressure for human 
| consumption, culinary, sanitary or domestic purposes that 
| serves at least 25 individuals daily at least 60 days out 
| of the year but is not a community water system. 
} 
} 
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ZL "Non-transient non-community water system"means a water 


supply system for provision of piped water under pressure 
i for human consumption, culinar Sanitary or domestic 

|i purposes that reqularly serves at least 25 of the same 

| persons over six (6) months per year but is not a 


community water system. 
22 "Onsite sewage treatment and disposal system" means a 


2A "Person" means any individual, corporation, compan 


| association, partnership, state, subdivision of the 

| state, municipality or federal agency. 

24 "Private Water System" means a well, sprin cistern or 
other similar source of water and appurtenances of piped 
potable water for human consumption and other domestic 
purposes serving four or fewer non-rental residences. 

25 "Sanitary Survey" means onsite review of the water 
source, facilities, equipment, operation and maintenance 
of a public water system to evaluate the adequacy of such 
source, facilities, equipment, operation and maintenance 


for producing and distributing safe drinking water. 

26 "Supplier of water" means an erson who owns or operates 
a water supply system. 

27 "Surface Water" means a source of water existing above 


| 
| 
| 
' 
| the surface of the ground and exposed to the atmosphere. 
| 


28 "Too Numerous to Count (TNTC)" means equal to or areater 
than 200 non-coliform bacteria per 100 ml of sample. 
29 "Water Supply System" or "Water Supply Facility" or 
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"Water System" or "Water Facility," means any or all 
works and auxiliaries for collection, treatment, storage 
and distribution of water from the source or sources of 
supply to the consumer or processing plants including 
ice-making vending machines, water vending machines and 
bottled water plants. 
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i 30) "Water Well," means any excavation that is drilled 
E cored, bored, washed, driven, dug, jetted or otherwise 


| constructed when the intended use of such excavation is 
to conduct groundwater from a source bed to the surface 
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by pumping or natural flow. 


SECTION 4. GENERAL PROVISIONS 


(1) A single water supply system shall be constructed for any 
new structure, lot or facility containing more than one building 


ith common access parking. 


(2) All fees charged for the administration of this Rule shall 
be in accordance with the fee schedule pursuant to Ordinance No. 


92-23 and the amendments thereto. 


(3) All buildings used or intended for human occupancy, 


ent or service to the 


M 
3 
na 


ublic shall be 


water under pressure from a water system which complies with the 
provisions of this Rule. Bottled water shall not be considered an 


acceptable substitute for such a water system. 


(4) Request for Department approval on zoning, site plan and 
subdivision matters for building permits shall be reviewed in 


liqht -of this Rule. 


(S) This rule applies to both new and existing water systems 


unless the section states otherwise. 


SECTION 5. WATER QUALITY REQUIREMENTS 


The ultimate concern of a public drinking water program is the 


rovided with 


quality of piped water for human consumption when the water 


reaches the consumers. The following rules establish the maximum 


contaminant levels for the water within public water systems. 


Public water systems shall not exceed the maximum contaminant 
levels established. i 


(1) "Primary Drinking Water Standards Maximum Contaminant 


Levels." These standards are as specified in Chapter 62-550 
F.A.C. and 10D-4 F.A.C. as applicable. 
(2) Maximum contaminant levels for secondary inorganic 


contaminant. The maximum contaminant levels for secondary 


only and are as specified in Chapter 62-550 F.A.C. 


SECTION 6. WATER MONITORING REQUIREMENTS 


(1) Microbiologicals and chlorine residual monitoring of water 
systems shall be provided by the supplier of water as specified 
in Chapter 62-550, F.A.C. or Chapter 10D-4 F.A.C., as applicable. 

(2) Primary inorganic chemicals monitoring on water systems 


inorganic contaminants are applicable to community water systems 


shall be provided by the supplier of water as specified in 


Chapter 62-550 F,A.C, 


(3) Primary organic chemicals monitoring on water systems shall 
be' provided by the supplier of water for community water systems 
as specified in Chapter 62-550 F.A.C. 

(4) Monitoring for physical contaminants shall be provided by 


the supplier of water for community and non-transient 


non-community water systems as specified in Chapter 62-550. 


(S) Monitoring for radionuclides shall be provided by the 


supplier of water for community water systems and non-transient 
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ommunity water supply systems as specified in Chapter 62-550 


n-c 

ASE: 
Monitoring for secondary inorganic contaminants in 

community water systems shall be provided by the supplier of 

water as specified in Chapter 62-550 F.A.C. 

7) Monitoring for trihalomethanes, volatile organics and 
synthetic organics shall be provided by the supplier of water for 
water systems as specified in Chapter 62-550 F.A.C. 

8) Consecutive, community and non-transient non-communit 

ater systems shall provide microbiological and chlorine residual 
| monitorin as specified in Chapter 62-550 F.A.C 
9) Community water systems shall monitor for volatile and 
thetic organics includin esticides and herbicides as 
ecified in Chapter 62-550 F.A.C 

10) Community and non-transient non-community water systems 

hall monitor for the following from each raw water source or 


well semi-annually: 


Lan ES 


Chil6omide,. Cl 

Color 

Iron Fe 

Nitrate, NO3 

H (Field 

Total dissolved solids 
Conductivit 

Total hardness, as CaCo3 


| 


I 


! a 


| 





i 


SECTION 7. REPORTING REQUIREMENTS 


e Supplier of water of any communit non-communit 
on-transient non-community water supply system shall comply with 
he reporting requirements as specified in Chapter 62-550 F.A.C 


ECTION 8. NOTIFICATION REQUIREMENTS 


The supplier of water of any communit non-community or 
on-transient non-community water system shall comply with the 
otification requirements as defined in Chapter 62-560, F.A.C 

2) If a limited use public water system fails to comply with 
an applicable maximum contaminant level or fails to comply with 
applicable testin rocedure, established in Section 6, the 
lier of water shall give notice of such failure to the 
ersons served by the system by fixed signs located at all 
otable water outlets or connections 
3) In case of breakdown in purification or protective 
equipment, breaks in main transmission lines, loss of water 
ressure below 20 s.l abnormal taste or odor, change in 
reatment, or any interruption of water service to users, or an 
circumstances which could affect the quality of the drinkin 
ater, it shall be the oe of the water supplier to notif he 
epartment within one hour of the occurrence. Notification 
E include the ae information 
Description of the problem 
5 Area affected 
C. Number of connections or users affected 
d. Estimated duration of problem 
e. Method of notification to users 
Such information shall also be provided in writing on the monthl 
On report. 

If the water is shut off to the users and/or the water 

ressure falls below 20 p.s.i., notification shall be given 

| immediately to the users either by written notice or through the 
media of newspaper, radio or television of the interruption of 
water service and/or the necessity to boil water. The notice to 
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oil water shall remain in effect until two (2) consecutive days 
of satisfactory bacteriological sample results have been obtained 
rom the area affected. Samples shall be taken twenty-four (24 
' hours apart. The department shall notify the water supplier when 
«the boil water notice may be rescinded. 

5) Where public fire protection is provided by the mains 
affected by the interruption, the utility water supplier shall 
notify the Fire Marshall or the appropriate Fire Department 
official that an interruption has occurred or will occur. 


ECTION 9. CONSTRUCTION AND DESIGN REQUIREMENTS 


Desian Criteria - Approval for construction, extension, expansion 
or use of any community or non-community non-transient 

| non-community and limited use public water supply system shall be 
i based on the criteria cited below, in Chapter 62-555 F.A.C. in 

' addition to the design criteria specified in Chapter 62-22 

F.A.C. and Chapter 40D-4, F.A.C. and the standards considered as 
| modern sanitary engineerin ractices. 

i Criteria in the references listed below are incorporated into 

his code. If any differences in design criteria exists, the more 


| stringent standard shall be used. 


ee ee ee se ee 


1) Lead pipes, solder and flux are prohibited for use in the 

i installation or repair of any drinking water system. This does 

'not apply to leaded joints necessary for the repair of cast iron 

ipes. Solders and fluxes must contain not more than 0.2 percent 
ead and fittings not more than 8.0 percent lead. 

2) A minimum of two (2) drinking water supply wells and pumps 
shall be provided for each community water system that will serve 

50 or more persons upon completion of construction. 

3) All water wells shall be constructed by a water well 
contractor licensed by the South Florida Water Management 
District in accordance with Chapter 62-21, F.A.C. 

Chapter 62-22, or Chapter 40E-3, F.A.C., as applicable. 
4) All water wells to be used for drinkin urposes except for 
rivate water system wells shall be constructed in accordance 
i'with Chapter 62-21 and Chapter 62-555 or Chapter 10D-4, F.A.C. 
as applicable. 

5) Private water system wells shall be constructed in 
| accordance with Chapter 40E-3, F.A.C., with the followin 
' additions: 
| a) Well head shall be at least 6 inches above finished grade 

level 
b Casing shall be surrounded at grade level by a two inch 


thick concrete pad extending at least six inches in all 


directions. 
| (6) Water wells for purposes other than for the supply of 
drinking water shall be constructed in accordance with Chapter 
40E-3, F.A.C. 


7) Whenever the pump is not set at the vertical casin the 
ine between the vertical casing and pump shall be considered an 
xtension of the casing and protected from sanitary hazards ina 


Similar manner as the casing. 
8) For communit non-community and non-transient 


n-community water systems having on-site sewage disposal 
i systems wells shall be located as specified in Chapter 62-555 
BAs G, 
9) Limited use public wells shall be placed a minimum distance 
f 100 feet from any onsite sewage treatment and disposal system. 
10) a. Private water wells shall be placed a minimum distance 


| 
of 75 feet from any onsite sewage treatment and 
t 


disposal system or brine disposal area. 


b. 50 feet from any non-drinking water well, pond, canal 


ea. 
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or other body of water. 


25 feet from poisoned soils, including but not limite 


to building foundations. 


11) Communit non-communit 


non-transient non-communit 


EE use public water wells shall be located a minimum 


| distance of: 


100 feet from other 


ollution sources, includin 


but not 


| 
| 
{ 
| 
| 
| 
| 
i 
i 
Í 
| 
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j 
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i 
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limited to drainage wells, gasoline or other petroleum 
product under-ground storage tanks water softener brine 
disposal areas except as otherwise provided in the Palm 
Beach County Wellfield Protection Ordinance. 


b. 100 feet from any non-drinkin 


water well ond 


canal or 


other body of water unless justified in accordance with 


Chapter 62-555 F.A.C.., but not less than 50 feet. 
25 feet from poisoned soils 


building foundations. 


d. 500 feet from any sanitar 


or toxic waste site 


12) Distances shown in 8 


landfill or recognized hazardous 


10 and 11 above ma 


i. re uires. under Palm Beach Count 


a 


ection 8 


13) For ikea use public and 


including but not limited to 


be increase 
Environmental Control Rule I 


rivate water system wells 


construction shall be in accordance with criteria specified in 
as applicable 


Chapter 10D-4 and 40E-3, F.A.C 


14) Any waste collection or transmission line within the 


defined locations defined in the Palm Beach Count 


Wellfield 





Protection Ordinance shall be constructed in accordance with 
¡Current American Water Works Association, water main standards 


including the passing of the a 


ropriate 


ressure and leakage 


tests. 


LS) “Wrthin thirt 


construction or repair P an 


days after the completion of the 


drinking water well, the water wel 


contractor shall submit a report to the Department on the 


roved forms in accordance with the instructions 


rovided 


thereon. 


16) Water supply system wells shall be enclosed within 
rotective fencing when access is open to the general 


ublic 


-ene me e m O A eee 
- 
- 
- 
- 
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17) The cone of influence of a new well or wells servina a 


community water supply system shall comply with the re 
of the Palm Beach County Wellfield Protection Ordinance 


1rements 


18) All wells for which use has been permanently discontinue 
them from the bottom to the to 


shall be pluqged by fillin 


neat cement grout, concrete or other method approved b 


De Tea 


a 


All existing communit 
ve a newl roposed communit 


systems servin 


systems shall be equi 
source of auxiliar ower to allow operation of the raw water 


350 or more 


the 


uppl water treatment units and 
such systems shall be provided with automatic start-u 
except where elevated storage or 24 hour per da 7 da 


operation is provided. Such emergenc 
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umpina capacit In addition 


devices 


er week 
ower shall be of a 


sufficient capacity to operate the water supply facilit t 


one-half desian capacit A 
davs of continuous o Mon for each item of auxiliar 


minimum fuel supply for fourteen 


ower 


| shall be maintained at the water treatment plant or under the 
control of the utility and reserved for the water treatment 
| Diane. Any fuel pumps required to transfer the fuel to the 


20) All communit non-communit 


' auxiliary power units shall be equipped with their own auxiliary 


ower Or manual pumping system 


and non-transient 


non-community systems, includin 
licable, shall maintain a minimum reserve supply of chlorine 
Such reserve shall be fiqured for 


limited use 


ublic systems where 


for o conditions. qg 


fourteen (14) days consumption for systems using g j 


| 
| 
i 
| 
| 
| 
| 
| 
i 


o 
n 
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seven (7) days consumption for systems using hypochlorite 
solution. The consumption shall be based, as a minimum on 50% of 
design capacity. 

(21) Disintection. 

A. All water supplies shall be designed to maintain a minimum 
continuous and effective free chlorine residual within the 


acceptable range of 3.0 mg/l maximum and 0.2 mg/l minimum or 
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of 0.6 ma/l shall be maintained. 


B. Limited use public water systems - The Department shall 
equire disinfection if bacteria is discovered in any sample of 


water and it is determined that there is an existing or potential 


health threat. 


C. A minimum of two (2) chlorination facilities at the water 

reatment plant shall be provided for each community water 
system. Each chlorinator shall be of adequate capacity to suppl 
the total demand of the raw water at the rated capacity of the 
treatment plant. Where more than two (2) chlorinators are 
/-available, adequate capacity to supply the total chlorine demand 
'of the raw water shall be provided with the largest unit out of 
‘service. Disinfection other than chlorination will be considered 
'on an individual basis by the Department. 

/__D. Booster chlorination facilities shall be provided in the 
distribution systems of community water systems to maintain the 
isinfection requirements of (A) above to consecutive systems. 

E. Consecutive systems shall be responsible for maintaining the 
| disinfectant residual requirements of (A) above within the 
' consecutive system. 
¡ (22) Water Treatment Plant and Storage - The approved design 
Capacity shall be adequate to provide for the maximum day demand 
lus fire flow requirements and maintain the water qualit 


' standards specified in this Rule. 
| (23) Distribution. 


A. The sizing of the distribution lines shall be adequate to 


‘provide the following without the development of distribution 
ressures lower than twent 20 ounds per square inch (20 psi 


i) maximum day demand plus fire flow. 
B. Except for repair or replacement of existing lines, the size 
of new piping for any community system shall be no less than 6 


' inch diameter unless a departure in sizing is justified by 

| hydraulic analysis or historic analysis and future water use for 
he area and is approved by Department based on such 

| circumstances. 

| C. In metered distribution systems, the supplier of water shall 
be responsible for operation maintenance and repair of new water 


ines up to and including the water meter. 


a ee o-o aa 


' D. Any new development or construction connecting to an offsite 


' water main shall provide an extension of that water main alon 
he public riqht-of-way or utility easements abutting the 
roperty. 
E. Fire hydrants shall be maintained by the owner in accordance 
with standards established by the "Standards of the American 


' Water Works Association." If a fire hydrant is located downstream 


the meter shall be designed to provide an 


adequate flow without excessive pressure drop. Private fire 
ydrant owners shall be required to request a dedicated private 


i 

| 

| 

| 

| ire line, separate from any drinking water line, where an 
| excessive drop through a metered source exists. 
| 
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F. The required fire flow from fire hydrants approved for 
installation prior to the effective date of this Rule shall be a 


a of 500 G.P.M. for two (2) hours. Those approved after the 


effective date of this Rule shall meet the following 


| Underlined language indicates proposed new language. 
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requirements: 

1 Residential Sub-divisions. In one or two famil 
dwellings not exceeding two stories in height, the 
system shall provide capability for fire flow of at 
least 500 gallons per minute. 

aba! Family dwellings of 3 or more units, Commercial 
institutional, or industrial sub-divisions, or other 
high daytime or nighttime population density 
developments; in new sub-divisions which include these | 
developments, fire hydrants in the areas of such | 
developments shall provide a minimum fire flow of 1,500 
gallons per minute. However, a lower or higher flow may 
be required by the Fire Marshall or by the appropriate 


fire department official according to the Insurance 
Services Office recommendations 


or All systems shall have sufficient storage or other 
facilities so that the minimum fire flow will be 
maintained for at least four (4) hours or the current 
recommendations of the Insurance the Insurance Services 
Office, whichever is greater. 
G. Dead end lines shall be minimized by the looping of all 
mains were possible. Where dead end lines occur, they shall be 
rovided with flush hydrants, fire hydrants or blowoffs for 
flushin urposes 
H. When the distribution demand, as determined in A(i) above 
reaches eight 80 ercent of approved design capacity the 
lier of water shall initiate the procedures for water 


reatment plant expansion. In the event expansion procedures are 
not initiated, the system shall be considered inadequate for 


additional distribution expansion, and approval for additional 
distribution expansion shall not be aranted unless otherwise 


justified by an engineering report covering the circumstances and 
roved by the Department 
When the distribution demand, as determined in (20)A(i 
above, reaches ninet ercent (90%) of the approved design 
capacit the supplier of water shall have the water treatment 


plant expansion under construction. In the event construction is | 


tT 
| 


not underwa the system shall be considered inadequate for 


- .-- omea e ee ee aM eS 


| 


additional distribution expansion and approval for additional 

distribution expansion shall not be granted unless otherwise 

justified by an engineering report covering the circumstances and 
roved by the Department 


n 


ECTION 10. CONNECTION REQUIRED 


A. All existing buildings served by non-communit 
non-transient non-community and limited use water supply systems 
or new limited use and private water supply systems shall connect 
O an approved community water system where such a system has an 
' available water main within 100 feet in a public right-of-way or 
' easement abutting the property on which the building(s) are 


aa be required 
If connection requires an extension of the main; or 
If the main is located across four (4) or more lanes of 


paved roadway; or 
3 If the utility is unable to provide water 


i 


| B. Notwithstanding the provisions of subsection A above, if the | 


| 


| 
| 
) 
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ealth Department determines that there is an existing or 
potential health threat on the property served by a 
on-communit non-transient non-communit or limited use public 


| 
| 
¡water system, then the connection shall be made as required under 
subsection C., below. | 
| 
$ 
| 
| 
| 
| 


C. Establishments or buildings that utilize a non-community, or 
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Language-crossed_out indicates language proposed to be deleted. 
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| non transient non-community water system and are bein 
constructed, modified, expanded or changed in operation shall 

ii connect to an approved community water supply system when said 
system is available within 1,000 feet by existing right-of-way or 
easement to the propert Each foot of water crossin aved 

| roadwa or sidewalk shall be considered as two feet; the 

|| proposed supply shall not be required to cross interstate highwa 
ii or railroad systems. Property owners connecting to communit 

¡¡ water supply systems under this subsection shall be required to 
extend the water main along their public right-of-way utilit 
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SECTION 11. BACKFLOW PREVENTION 


The following buildings 
to a drinking water su 
revention devices complyin 
Association standards 
funeral parlors, restaurants 
AEC- stabrons ublic swimmin 
corroSive, toxic, infectious 
hich would be a health threat if the 


W 
u 


n 


The department shall review and a 
construction or use of any water su 
n the criteria specified in this Rule 
the Department lans involvin 


O 


nursin 


establishments or facilities connected 
ly shall install and maintain backflow 
with current American Water Works 
mortuaries 


ECTION 12. PERMITS/APPROVALS 


reviewed by the Fire Marshall or b 


' department official. 


2) Construction Permits 


A No person shall install 
stem or facility including a well 

fire line or other 
a construction 


istribution system 


ithout first obtainin 


hospitals 
sewage treatment plants 
ools and buildings usin 
radioactive or other substances 
entered a drinkin 


homes 


rove or den 

system or facilit 
Prior to submission to 
distribution mains shall be 
ropriate fire 


extend or alter an 

lant, tank 
ipe or structures 

ermit from the 


n 


epartment. 
B. Where required 


licants shall 
of their ability to secure a consumptive use 
South Florida Water Management District 
roper zoning is required 


rovide evidence 
ermit from the 
in addition evidence of 
rior to Department approval 


an 


water 


water su 
station 


Sewage 


| 


based 
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C. The applicant shall provide the necessary information and 
design specifications requested and required by the = artment to 
onduct an adequate review of an roposed activit 

onstruction in addition to that information eds on the 


lication forms. The plans lications and 
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[ë Language-crossed-out indicates language proposed to be deleted. 


specifications for communit 
non-community water wells and water systems except limited use 


non-communit 


| 
| De artment of Environmental Protection (DEP) or Department (HRS 
| 


or non-transient 


ublic rivate and non-drinking use water wells shall be 


repared b 
Florida 


D. Any submittal for communit 
upplier of water is not the a 
ownershi operation or maintenance b 


rofessional engineer 


shall require the acceptance stam 


the plans 


A 


E. A permit shall not be required for distribution extensions 
or services connections of less than 400 feet of 1 inch 


water systems 
licant but will require 

lier of water 
lier of water on 


the su 
of the su 


feet of 2 inch pipe 100 feet of 4 inch or larger pipe 


crossing with less than 4 inch 
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ipe when system capacit 
' adequate as specified in Section 9. 


| 
| F. Any extension of a distribution system within Palm Beach 
| 
Í 
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|| County for which the water supply facility is not located within 
l: Palm Beach County, or distribution extension outside Palm Beach 

¡¡ County when the water supply facility is located within Palm 

i! Beach County, shall require a permit from the Department and 

|; written acceptance of the project from the responsible agency 

, Outside the County. During construction partial releases may 

| be given by the Department. However, the pressure and leakage 
test and the disinfection and bacteriological procedures shall be 
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¡¿ followed in all cases. 
3) Approval for use. 


li A. No person shall put into service or use any drinking water 


| system or facility, including any well, plant, tank, pump 


] 


, Department. 


li B. Upon completion of construction of the water well or water 


|; station, distribution system, fire line or other pipes or 
¡¿ structure without first having received written approval from the 


'' system, the following information shall be submitted to the 
. Department in order to obtain an approval for use: 


T For water wells 


H a well completion report 
$ licensed water well contractor, 


repared by a 


f TA For water systems a certification of completion and 


record drawings (sampling points shall be highlighted) 


prepared by the Engineer of Record. 
111 Chemical and bacteriological sample results as re 


by this rule. 


|i C. The certification of Completion for the water system or 


facility shall include certification of any accompanying sewerage 


| | 


| by the supplier of water. 


|| engineer of record. 


| E. The Water Well Completion Report shall be submitted to the 
|! Department within 30 days of the completion of construction or 


|| repair of the water well. 


F. The connection of new water mains to existing mains shall 


' system and evidence of the acceptance of the system or facilit 


| 

| 

| D. Uses of construction meters for construction water may_be 

| approved by the Department in cases when accompanying sewer has 
‘| not been certified if the Department determines the water system 
¡| Or facility has been satisfactorily tested and certified by the 


not be completed until after the new mains have passed their 


li pressure and leakage tests and completed the disinfection and 
bacteriological clearance procedures. During construction partial 
(| releases may be given by the Department. However, the pressure 
and leakage tests and the disinfection and bacteriological 
procedures shall be followed in all cases. No water supply system 


jl 


Or faci kit including any well lant, tank ump station 
|| distribution system, or other pipes, equipment or structure 


through which water is delivered to the consumer for drinking or 
household purposes, except certain community water supply service 
connections not requiring a permit, shall be put into service or 
used until such facility has been effectively disinfected and 
bacteriologically cleared. Sample results shall be submitted to 


' the Department as follows: 
0 a For all water systems 


| 
i 
t 
| 


e. = mk... mm e » 


eee e all 


no more than two 


Í collection and analysis of two samples per day for five 

j 5) days is permitted if the samples are taken a minimum 
| of six (6) hours apart and the well is purged for fifteen 
| 


2 2 ee 


| 
j 
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except wells, two (2) acceptable 


consecutive daily samples shall be required. 
| (b) For a community, non-community, or non-transient 
non-community well clearance, a minimum of twenty (20) 

|: consecutive workday acceptable samples are required with 
| samples taken dail 


be taken at least 6 hours apart. 
ublic water well clearance 


IL (c) For a limited use p 
| of ten (10) acceptable samples are required. The 


. Samples shall 


a minimum 


LOTE 


| 
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(15) minutes before each sample is taken. 


shall be taken. 


count (TNTC) non-coliform counts shall not be accepted. 
£ Sample results from any water supply facility or well 


shall not be accepted if more than 30 days has elapsed 
Since the taking of the last sample. 


ECTION 13. SAMPLING/ANALYTICAL METHODS 


N 


1) All water samples required under this Rule for communit 
non-communit and non-transient non-communit water systems 


i taken by an employee of a laboratory certified to perform 

| drinking water analysis by the Department of Health and 
Rehabilitative Services in accordance with Section 403.863 

| Florida Statutes, and Chapter 10D-41, Florida Administrative 


| 

| 

| 

| 

| 

| em loyee of the Department. Water samples for other public and 
| rivate water well clearance shall be taken by the licensed wel 
| 
| 
i 
| 


‘ contractor that installed the well. 
2) All water samples shall be analyzed by a laborator 


Health and Rehabilitative Services in accordance with Section 
403.863, Florida Statutes, and Chapter 10D-41, Florida 
Administrative Code. 

3) Analyses conducted to determine compliance with this Rule 


|! latest Edition, or methods approved by the United States 
Environmental Protection Agency. 


SECTION 14. OPERATION AND MAINTENANCE 


he following operation and maintenance requirements shall appl 


o communit non-community and non-transient non-community water 
stems except for onl aragraphs (1 7) and (9 


hall also apply when applicable to limited use public water 


| (1) The supplier of water shall maintain all items of the water 


lv facilitv in the approved operational condition. 


2) The supplier of water shall provide a certified operator as 
specified in Chapter 62-699, 602, F.A.C. as it may be amended or 


transferred. 


(3) The certified operator servicing water systems shall 


maintain an on-site loa of maintenance performed, date performed 


and problems encountered with the system. 
4) The supplier of water shall operate the water suppl 


residual or equivalent disinfection between 3.0 mq/l and 0.2 m 
throughout the distribution system, and the total chlorine 
residual no greater than 5.0 mg/l. When utilizing chlorine in 
combination with ammonia, a minimum combined residual 0.6 md/l 
shall be maintained. 

S) The supplier of water shall operate the water suppl 
facility to produce continuously water meeting the pressure 
ality requirements of this Rule. 

6) The supplier of water shall not make any change in 


treatment or alter, discontinue or by-pass an purification 








process or protective provisions without securing prior approval 


from the Department. 


(7) Cross-connection to any water supply system is prohibited. 
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a For a private water well clearance, one acceptable sample 


e Any sample analysis with confluent and/or too numerous to 


including community water well and water main clearance shall be 


or an operator certified under Chapter 61E.12 F.A.C., or an 


/ certified to perform drinking water analyses by the Department o 
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either eliminate the cross-connection by installation of an 
roved backflow prevention device or discontinue service b 


roviding a physical separation. 


proviaing a pnysical separation. 
(8) The supplier of water shall establish a routine 
cross-connection control program and keep a maintenance log_on 


Inspection, testing and maintenance on each backflow prevention 


device shall be performed by a certified backflow prevention 
device tester, certified under a State of Florida approved 


rogram. The frequency of testing shall be minimum of once per | 
year or other schedule recommended by the manufacturer and 
roved by the Department. 

9) The supplier of water shall establish a routine testing and 
maintenance program on each fire hydrant connected to its system. 
The frequency of testing shall be a minimum of once per year or 
other schedule recommended by the manufacturer and approved b 
the Department. 

10) An lanned water outages shall be scheduled by the water 

upplier durin eriods of low water usage. 

11) The supplier of water shall operate for at least fifteen 

minutes all emergenc ower units at least once per week to 


| ensure starting capabilities and continuously for four (4) hours 
l! under load once each calendar arter to ensure dependability. 


12) The supplier of water shall conduct the necessary flushin 
rogram to remove lime, sand or other objectionable sediments 
matter or material from its water 


system. 


Each communit non-transient and non-community water 
stem shall maintain a distribution map showing the general 
valves, fire hydrants 
lush hydrants and any inter-connections. The scale of the 
distribution map shall be between 200 and 1,000 feet per inch or 
other scale acceptable to the Department. A microfilm qualit 
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Melo: of the current edition of this map shall be submitted to the 


Department by February 28, of each even numbered year. The 


Department may waive the submittal requirements for any water 
supply in which no significant change has taken place within the 
istribution system. 


| 
| SECTION 15. EMERGENCY OPERATION REQUIREMENTS 
| 


41 
42 
43 
44 
45 
46 
47 


1) Where two (2) community water supply systems have i 
distribution or transmission lines within 1,000 feet of each | 
other, they shall provide an emergency interconnection between : 


ossible benefits in moving water between 
he systems. Such inter-connecting lines shall be no smaller than 
he smallest of the two (2) lines being inter-connected and shall 
rovided with at least one valve and any necessary flush 
oints. If the two water suppliers are unable to reach an 
aqreement on the payment for installation of such an 
interconnection, each supplier shall pay the cost of construction 
rom the supplier’s line to the point of connection and shall pa 
0% of the cost of a meter and meter box if either party desires | 
meter and meter box. The point of connection shall be at the 


| E Municipal limits or franchise boundaries if the 
| 
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supplier's limits or boundaries are adjacent and 
contiguous. 
(ii) The midpoint of the municipal limits or franchise | 


| Underlined language indicates proposed new language. 
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boundaries if the limits or boundaries are not adjacent 
and contiquous. 
The interconnection shall be completed within one (1) year after 
| the Department notifies the systems involved. 
2) Any consecutive or community water system may be required 
| EO provide a flush or fire hydrant, water tap or other provision 
for securing an emergency water service from an existing main at 
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the citizens of the area. Such determination shall be based in 


'¡ part on the possibility of a prolonged power outage or other 


| 
mE location that the Department determines would be of benefit to 
| 
¡¡ disaster which would render individual wells in the area 

y! 


'¡ unusable. Other considerations will include the density of 
y individual wells in the area and the distance of the nearest 


that emergency water service. 


the more restrictive provision shall apply. 


| SECTION 17. ENVIRONMENTAL APPEAL BOARD 


¡| the Environmental control Board on May 26, 1987, to hear appeals 
Erom certain requirements, interpretations or determinations of 
this Rule made by the Department or the Environmental Control 
Officer, shall continue to hear appeals. The members of the 
¡¡ Environmental Appeal Board shall have the following 
‘| qualifications and terms of office: 

| (a) Members shall be residents of Palm Beach County and shall 
f serve three year term. However, the first term of the 


possible potable water supply during an emergency. Such water 
taps shall be constructed within 120 days of notification by the 
Department. It shall be the responsibility of Palm Beach County 

| to secure an agreement with the community water system for use of 


| SECTION 16. ADOPTION OF CHAPTERS of FLORIDA ADMINISTRATIVE CODE 


Chapters 62 ,.:550,.551, 555, :560;, 602, 699, 40E=-=3 10D-6 and 
10D-4, Florida Administrative Code, and all amendments thereto, 


are hereby incorporated into this Rule. In the event of a 
' conflict between the provisions of these Chapters and this Rule, 


| 

| 

| 

| (1) The Environmental Appeal Board, which was established by 
| 

{ 

| 

| 

i 


| water resource professional and the drinking water 


engineer shall be for two years, but said terms shall be 
for three years thereafter. 
| (b) The membership shall be as follows: 


i 
| T A professional engineer nominated by the American 


Society of Civil Engineers, Palm Beach Branch. 


| ii. A water resource professional employed by the South 


iii. A drinking water engineer employed by the Department of 


Environmental Protection. 


i YE, A person nominated by the Home Builders and Contractors 


| 

i 

| 

| 

| 

i 

i Florida Water Management District. 
i 

E 

) 


E Association. 
f Vv. An attorney nominated by the Palm Beach County Bar 
Association. 


take any action. Members shall serve without 


y compensation. 
|; (d) Conduct of hearing: 


| 

| ' 

|i 

| (i) Hearing may be called by the chairman or by written 
| notice signed by at least three members of the 

|| Environmental Appeal Board. At any hearing the 

| environmental Appeal Board may set a future hearing 

| | 


date. 


I 
$ 
i 
' 
i 
' 


| 
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| (c) The members of the Environmental Appeal Board shall elect 
| a Chairman. The presence of three or more members shall 

i constitute a quorum of the Environmental Appeal Board. A 
| majority vote of the membership shall be necessary to 

| 
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11 Minutes shall be kept of all hearinas. The Environmental 


Appeal Board shall keep accurate records of its public 
hearings, which shall be filed, together with its 
minutes, in the Environmental Control Office 
= The Environmental Control Board shall provide adequate 
and competent clerical and administrative personnel as 
may be required by the Environmental Appeal Board for the 
proper performance of its duties. 


SECTION 18. APPEALS 


| (1) Persons aggrieved by requirement, interpretation or 


determination of Sections 9 and 10 of this Rule made by the Palm 
Beach County Public Health Unit or the Environmental Control 
Officer may appeal to the Environmental Appeal Board by filing a 


Officer within 30 days of the determination to be appealed. The 
notice shall be accompanied by a certified check or money order 
in the amount of $100 made payable to the Palm Beach County 


|! Public Health Unit which shall be non-refundable, to defray the 
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$ 
t? 
yM 
y) 

$ 


moma A A A A a 


cost of processing and administering the appeal. Only those 
eals requesting relief from setbacks under Section 9 or 
equestina an exception from connection to a public or 


i investor-owned _ community water supply under Section 10 shall be 
| filed. 


| (2) Each notice of appeal shall state the factual basis for the 


eal and the relief requested. There shall be attached to each 
notice supportive materials and documents, including a site plan 
indicating proposed and existing individual sewage disposal 


' systems and water wells on the property that is the subject of 


he appeal and all other systems and conditions on nelahborin 


| 


¡properties which could affect the requirements of Section 9 or 10 
of this Rule if the appeal were granted. The Environmental Appeal 
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Board may require such additional information as it deems 


necessary. A separate notice of appeal must be filed for each 
ite or system considered for an appeal ired supportin 


‘leg 
M 


documentation for appeal must be filed with the Palm Beach County 


ublic Health Unit or the Environmental Control Officer with the 





‘notice of appeal. The burden of presenting supporting facts in 


he notice of appeal shall be the responsibility of the person 


iling the appeal. The person filing the appeal shall have the 


—a oomme 


| 
| 


E 
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urden of proving that he/she is entitled to relief. The 
epartment and/or the Environmental Control Officer shall defend 
all appeals before the Environmental Appeal Board 

The person filing the appeal shall also submit to the 
Environmental Control Officer a list of the names and addresses 
of ever roperty owner who may be affected 
the granting of the appeal 
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4) A hearina on the appeal shall be set within sixt 60) days 


of receipt of the notice of appeal by the Environmental Control 
| Officer. This provision does not mean that the applicant is 
ntitled to a hearing on the first available agenda followin 
receipt of the notice of appeal 


5) Formal rules of evidence shall not apply to the hearing but 


undamental due process shall be observed and shall govern the 
oceedings. All testimony shall be under oath. Irrelevant 

immaterial or unduly repetitious evidence shall be excluded, but 
11 other evidence of a type commonly relied upon by reasonabl 


rudent persons shall be admissible, whether or not such evidence 


would be admissible in the trial courts of Florida. Hearsay 
evidence may be used for the purpose of supplementary or 
explaining other evidence, but it shall not be sufficient in 
itself to support a finding unless it would be admissible over 
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objection in civil actions 
The parties shall have the following rights: to be 
i; represented by counsel; to call and examine witnesses; to 
|! introduce exhibits; to cross-examine witnesses on any relevant 


| matter, even though the matter was not covered in direct 
‘| examination; and to rebut evidence. 


7) The Environmental Appeal Board shall hear and consider all 
facts material to the appeal and shall issue findings of fact 
based upon the greater weight of the evidence and shall issue an 
order affording the proper relief consistent with the powers 
granted herein. The findings and order shall be by motion 

roved by a majority of those members present and votin 

8) In order to grant an appeal authorizing a new or existin 
well for use in lieu of connecting to a public or investor-owned 
community water supply, the Environmental Appeal Board must find 
| that: 

(a) Satisfactory ground water is available or can be 

obtained; and 

b The well complies with all setbacks, construction 

standards and other requirements of this Rule and 


Chapters 62, 550, 555, 10D-6, 10D-4 and 40E-3, F.A.C., 
7 and 





- 
- 
- 


PS 


EE AIDA A o o - 
- 
- 
- 
- 
- 


cr nm eee oe = 


Every reasonable effort has been made to obtain a water 
upply from a public or investor-owned community water 


supplier 
In order to arant relief from Section 9 and or 10 of this 


n 


ule the Environmental Appeal Board must find that 
Satisfactor round water can be obtained; and 
Eve reasonable effort has been made to comply with the 
requirements of this Rule in the location of the water 
well; and 
The proposed water well complies with all construction 
standards and other requirements of this Rule; and 
Advance notice shall be given to future purchasers of the 
| water system that the system shall be connected to a 
| community water supply when such a supply becomes 
| available. The purchaser has certain operational 
| 


A 
O 
E 


| requirements until such connection is completed. 
| (10) Provided that the factual findings specified in 
| subsections 8) or (9) are made, the ee Appeal Board 
ay reverse, modify or affirm, wholl art the requirement 
interpretation or determination made = “che Department or the 
Environmental Control Officer. In granting an appeal, the 

eal Board ma rescribe appropriate conditions 
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| 
| 
| 
1 
| 
eon and safequards, when made a part of the terms under 

Ble. the appeal is granted, shall be deemed a violation of this 


Rule. The Environmental Appeal Board may also prescribe a 
| reasonable time within which the action for which the appeal is 


ranted shall be started or completed or both. Any decision of 
re Environmental Appeal Board shall be in the form of a written 


(11) If there is a change in the facts or circumstances 
orting a request for relief after an order granting relief 


as been issued, then the applicant shall notify the Department 
he Department may request the Environmental Appeal Board to 
i revoke or amend the order 
12) Except where the relief granted is to exempt an applicant 
rom the requirement to connect to a community water supply under 
ection 10, any relief granted shall automatically terminate upon 
he availability of a community water supply to the lot or 
rcel. Upon the request of the Department or the Environmental 
ntrol Officer, the Environmental Appeal Board may modif 


i 
| 
| 
i 
pa. an order granting relief from the requirements to connect 
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to a public or investor-owned community water supply under 
Section 10 in the conditions under which the appeal was granted 
¡no longer exist. Unless otherwise provided in an order issued 
| pursuant to Section 18(8 relief granted under this Rule shall 
|| automatically lapse if action for which the appeal was granted 
as not been initiated within one (1 ear from the date of 
|, Granting such appeal by the Environmental Appeal Board or, of 
|; judicial proceedings to review the Environmental Appeal Board's 
|; decision shall be instituted, from the date of entry of the final 
rder in such proceedings, including all appeals. 
| (13) The decision of the Environmental Appeal Board shall be 
inal administrative action. An arty or interested person ma 
eal a decision of the Environmental Appeal Board to the 
ircuit Court of Palm Beach County. Such appeal shall be filed 
ithin 30 days of the execution of the Environmental Appeal 
Board’ s Order. 


| SECTION 19. VIOLATIONS, ENFORCEMENT, PENALTIES AND INSPECTIONS 


| 1) Violations and Penalties: 

'It ¿is unlawful. for. an erson to violate an rovision of this 
le or any duly constituted order of the Palm Beach Count 
vironmental Control Hearing Board enforcing this Rule. Such 

iolations shall be subject to the enforcement and penalt 
ovisions of Chapter 77-616, Special Acts, Laws off Florida, as 
may be amended from time to time and Palm Beach County 

Environmental Control Ordinance No. 94-26, 32 as amended. 

2) Inspections: 

a. It shall be the duty of the Palm Beach County Health 
Director or his authorized representative to conduct such 
inspections as are reasonable and necessary to determine 
compliance with the provisions of this Rule. 





| SECTION 20. JUDICIAL REVIEW 





erson agarieved by an action or decision of the Palm Beach 


| Count Environmental Control Hearing Board including Palm Beach 
¡ Count may seek judicial review in the 


This Rule shall apply to all the incorporated and unincorporated 
areas of Palm Beach County, Florida. 


Subpart Section 16.4, Open Burning, is created as follows: 


Sec. 16.4 OPEN BURNING 


D 


. Purpose and Intent. The purpose and intent of this section is 
to ensure that open burning does not have a negative impact 
on human health and welfare and the surrounding environment. 
The specific objectives of this section are to encourage the | 
use Of air curtain incinerators (ACIs) and to establish 
quidelines for open burning. 
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B. Applicability. The standards of this section shall apply to 
all activities involving open burning within the 
unincorporated areas of Palm Beach County. 
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C. Exemptions. This section shall not apply to agricultural 
burning which is regulated by Florida Administrative Code 
CESA: Es). Chapter 51-2. 
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D. Definitions. The following definitions shall apply to this 

$ section only. 

| l. Open burning means the burning of land clearing debris. 

| _2. Land clearing debris means uprooted or cleared vegetation. 

3 This includes vegetative material, trees, and brush. 

|| 3. Land clearing operation means the uprooting or clearing of 
vegetation in connection with building construction or the 
initial clearing of vegetation to enhance property values. 

'_ 4. Residential land clearing means the initial land clearing of 


rFOWONAUPWNE 
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|| 4, An air curtain incinerator Shall be required for commercial 


| 5. No person shall conduct or allow open burning without first 
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| 


| 


vegetation on a parcel consisting of not more than two 


dwelling units. 


ty 


activities shall be prohibited: 


The followin 


other materials except as provided for in Florida 
Administrative Code (FAC) Chapter 62-256. 


2. Burning of wet and/or qreen vegetation. 


purposes. 


IE. Open burning prohibitions and limitations. a 


| 1. Open burning of trash, pesticide containers, plastic and 


3. Burning on weekends, except for residential clearing 


Note: Open burning for commercial or planned development on 


weekends may be allowed by the Palm Beach County Public 


D 


ealth Unit (PBCPHU on a case-by-case basis 


dependin 


such factors as meteorological conditions, proximity to 


occupied buildings, and the compatibility of the surrounding 


area. 


or planned developments less than 50 acres. 


obtaining a permit from the Palm Beach County Fire 


Department. 


|! F. Minimum setback requirements. 


1. Air curtain incinerators. Air curtain incinerators shall be 


setback a minimum of 500 feet from any property line 
abutting a residential district or use. 


a. The required setback for an ACI may be reduced to a 
minimum of 200 feet if authorized by the PBCPHU director, 


or designee, and if it is determined that the burning 


will not adversely affect the area. 


2. Open burning of land clearing debris. Open burning without 


an air curtain incinerator shall be located a minimum of 


1,500 feet from occupied buildings (excludes residential 


land clearing). 


from_an occupied building. 


public highway or road. 


G. Approval process. 


1. Permits and inspections. Prior to approving an open burning 
permit, the cleared site shall be inspected by the PBCPHU. 


a. The inspector shall verify the following: 
(1) the type and condition of materials to be burned; 
(2) compliance with minimum setbacks; 

(3) compatibility with adjoining properties; 
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3. Residential land clearing. Open burning without an air 
curtain incinerator shall be located a minimum of 300 feet 


4. Commercial or planned developments. Open burning shall be 
setback a minimum of one-hundred fift 150) feet from an 
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4 b. The inspector may impose further restrictions to 


ee 


(4) hours of operation; 


5) the ACI 


62-256; and, 


6 


required). 


it shall be constructed in accordance with FAC 


compliance with conditions of the threshold review 


compensate for meteorological (stagnant atmospheric 
conditions, wind directions, etc.) or other conditions to i 


protect the surrounding area, when deemed appropriate. 


C. The applicant shall obtain a permit from the appropriate 
Palm Beach County fire department following approval 
From the PBCPHU. In addition the fire department shall 
be contacted on a daily basis to obtain authorization for 


burning. 


2. Commercial or planned developments 50 acres or more. All 
commercial land clearing or planned developments greater 
than 50 acres shall be subject to an administrative 


threshold review by PBCPHU prior to final site plan 


approval. The developer or agent shall submit a written 


detailed summary outlining the health and safety 


precautionary measures to be taken. 


H. Additional Standards 


| 1. Monitoring. The appropriate Palm Beach County fire 
department shall monitor all open burning and report the 
status of open burning projects with potential air pollution 


2. Particulate Emissions. Developers or their agents shall take 
all reasonable precautions to prevent fugitive particulate 


/__3. Compliance. Failure to comply with the conditions of this 
section may result in enforcement and/or suspension of open 
burning. 


problems to the PBCPHU. 


emissions from becoming a nuisance to surrounding 
properties. 


Subpart Article 18., Airport Zoning Regulations is created as 
follows: 


Section I. Purpose and Intent. 


These provisions are intended to regulate permitted construction 
omote the maximum safet 


ct 


Of..aircraftt arrivin 


at and 


| to pr mum Satety of aircraft arriving ar ana 


County; to promote the maximum safety of residents and property 
' in areas surrounding Palm Beach County Airports; to promote the 


) 
| departing from the publicly-owned airports within Palm Beach 
i 
| 
i 


' full utility of Palm Beach County Airports and public use 


| airports; to provide structure height standards for use within 
| airport primary, horizontal, conical, approach and transitional 
¡surfaces so as to encourage and promote the proper and sound 


evelopment beneath said areas; Dp 


Qu. 


and to 


rovide administrative 


procedures for the efficient and uniform regulation of all 


Section II. Short Title and Authority. 


| 
| 
| 
| 
| 
| 
| 


a 


A. This Ordinance shall be known and cited as the "Airport 


evelopment proposals within said zones. 


Zoning Ordinance." 


' Underlined language indicates proposed new language. 





indicates language proposed to be deleted. 


... (ellipses) indicates language not amended which has been omitted to save space. 


212 


September 16, 


1996 


t 
i 


—: Oem eames oe owe 


oo. e a A AA PAX o e e aM 


A Ml MŘ- 


Dm WN 


UI 


Sec 


|i 
|| 
ii 
| 
E 
Ò 
| 
i 
i 
| 
| 
| 
1 


B. This Ordinance is enacted pursuant to the provisions of 
Article VIII, Section 1(q) of the Florida Constitution: 
Chapter 125, Florida Statutes (1995) Chapter 333, Florida 


¡| Statutes (1995 


Section III. Applicability. 


A. This Ordinance regulates height and land uses around 
publicly owned airports in Palm Beach County. The height 

| standards for structures provide maximum height limits and 

| a review procedure to determine if structures will have an 

| adverse impact on safe and efficient airspace use. The land 

| use standards provide restrictions and a review procedure 

: within four nautical miles of publicly owned airports to 

| determine if the land use is compatible with normal airport 

| operation and Federal Aviation Administration (FAA) 

| guidelines. The land use standards apply to the highest 

| hazard areas and Noise zones, and limit uses which include, 

but are not limited to, hazardous material storage, 

emissions of light or smoke, or uses which attract 


| concentrations of people or birds. 


B. This Ordinance applies to all land in unincorporated Palm 
Beach County. 


C. This Ordinance also applies to all municipalities that may 
elect to participate through interlocal agreement, pursuant 
to (“Chapters 163. and 333: 203> (2) (bb) 1, Florida Statutes: or’ ‘to 
all affected municipalities if a Joint Airport Zoning Board 
is created pursuant to Section 333.03 (1 H) 2... P Lorida 
Statutes (1994 


D. These regulations supplement other land development 
regulations in this code. 


E. Where there exists a conflict between any of the 
regulations or limitations prescribed in this Article and 
any other regulations applicable to the same area, the more 
stringent limitation or requirement shall govern and 
prevail. 


Section IV. Definitions. 


For the purpose of this Ordinance, the terms shall have the 
eaning as presented in this section. Additional definitions are 
ound in Article 3 of this Code. In case of conflict, the terms 
s defined in this section shall appl 


enla 
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i 

i 

¡| Aircraft any vehicle which is used or designed for navigation 
|| of or TO wm “che ae. 
| 

| 

| 

| 


FO [o 


irport - Palm Beach International Airport, Palm Beach County 
Park Airport (Lantana), Palm Beach County Glades Airport 
' (Pahokee), Belle Glade Municipal Airport, Palm Beach North County 
| Airport and Boca Raton Airport and any area owned or operated by 
Palm Beach County, or other public entity, intended to be used 
Ox the taking-off, maneuvering and landing of aircraft, 
¡ including any seaplane base, heliport or vertiport, validly 
, Licensed by the state for public use. 


Airport Elevation - the highest point of an airport’s usable 
landing area measured in feet above mean sea level (AMSL 


¡ Airport Hazard - any man-made structure, object of natural growth 
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or use of land which would exceed the Federal obstruction 
standards as contained in Federal Aviation Regulation Part 77 (as 
may be amended from time to time) and which obstructs the 

i airspace or may otherwise be hazardous to aircraft taking-off, 

|! maneuvering or landing at an airport. 
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| Air ort Hazard Area - any area of land or water upon which an 


| airport hazard might be established if not prevented as provided 
|; 1D this: article. 
| 


10 
LZ 
ES 
14 
IS 


16 


growth or use of land which would exceed the Federal obstruction 
| standards as contained in Federal Aviation Regulation Part 77 (as 
ay be amended from tine to time). 


3 


ALUNZ - Airport Land Use Noise Zone. 


an area longitudinall 


j 
| Airport Obstruction - any man-made structure, object of natural 
| 


in this Section. Above Mean Sea Level (AMSL) elevation shall be 
the datum unless otherwise specified. 


Approach Zone - q y centered on the extended 
runway centerline and extending outward and upward from each end 
of the primary zone. An approach zone is designated for each 
runway based upon the type of approach available or planned for 


that runway end. 


Avigation Easement - the assignment of a right to an airport 
proprietor to a portion of the total benefits of the ownership of 
real property. The selected rights may be granted or may be 
purchased. 


Climb Gradient - an aircraft instrument departure procedure 


requiring adherence to minimum climb stops or grade expressed in 
feet per nautical mile. 


Conical Zone - the area extending outward from the periphery of 
' the horizontal zone for a distance of 4,000 feet. 


av-Night Average Sound Level (L - a 24-hour average Noise 


i level in weighted decibels, for a period from midnight to 

midnight, adding a 10-decibel penalty for each Noise event during 
he hours between midnight and 7:00 a.m. and 10:00 p.m. and 

' midnight. 


RIO 


Cu 


parse er Height - the height at which a pilot must decide, durin 
an Instrument Landing System (ILS) approach, to either continue 


he approach or to execute a missed approach. 


Determination - the term used by FAA to denote the outcome of an 
ronautical study under FAR Part 77 (See: Airport Hazard or No 


numbers" identifv specific subject areas. All FARs are contained 
in Title 14, CFR. (Part 77 - Title : Objects Affecting Navigable 





| 
| 
| 
Traon Part 77) - Federal Aviation Regulation. The "Part 


indicating the proposed structure is not a safe and/or efficient 
| use of airspace. 





Heliport or Vertiport - an identifiable ground level or elevated 
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use and is intended to be used for the take off and landing of 
n helicopters, tilt rotors or any other vertical takeoff and 
| landing rotorcraft. 


men... yu 


Horizontal Zone - the area around each airport with an outer 


', boundary constructed by swinging arcs of specified radii from the 

; center of each end of the primary zone of each airport's runways 
and connecting adjacent area by lines tangent to those arcs. The 

radius of the arc specified for each end of a value will be the 

¡¡ highest composite value determined for either end of the runway. 

‘| When a _5,000-foot arc is encompassed by tangents connecting two 


— eo 


adjacent 10,000-foot arcs, the 5,000-foot arc shall be 


1} disre arded on the construction of the perimeter of the 
¡| Horizontal Zone. 


ee... 
e 


'' Instrument Approach Procedure - a specified, published set of 
operating procedures issued by the FAA and used by a pilot to 
' land an aircraft at an airport without visual reference to the 

li ground. 


| Instrument Landing System (ILS) - a landing approach system that 
(| establishes a course and a descent path to align aircraft with a 


'runway for final approach. 


Minimum Descent Altitude (MDA) - the lowest altitude expressed in 


ii feet above mean sea level (AMSL), to which descent is authorized 


‘on final approach or during circling-to-land maneuvering in 
| execution of a standard instrument approach procedure (SIAP 


where electronic glide slope is not provided. 


‘Minimum Obstruction Clearance Altitude (MOCA) - the lowest 


e e - 


airways, off-airway routes, or route segments that meets 


| twenty-two (22) miles to a VOR. 


Minimum Vectoring Altitude (MVA) - the lowest altitude AMSL at 


‘which aircraft operating under IFR conditions will be vectored by 


{ 
i 
la radar controller, except when otherwise authorized for radar 
|| approaches, departures or missed approaches. 
| 
| 
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lio US. unit equal to 1,852 meters, or 6,076 feet. 


-is one to which modifications must be made to achieve a 30 dB 





levels. 


:' conclusion of an Aeronautical Study made under FAR Part 77 
| indicating the proposed structure may be safely and/or 


|: ef ficiently accommodated in navigable airspace. 


-Non-precision Instrument Runway - a runway having a non-precision 
¡| instrument approach procedure utilizing air navigation facilities 


' 

| 
ii with only horizontal guidance, or area type of navigation 
rcs 


E 
| | 
|. 
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‘published altitude in effect between radio fixes on Federal VOR 


obstruction clearance requirements for the entire route segment 
| and assures acceptable navigational signal coverage only within 


Nautical Mile - a unit of length used in air navigation, based on 
the length of one minute of arc of a great circle, and equivalent 


Noise Level Reduction - a comparison of outdoor to indoor Noise 
|| levels, expressed in dB., i.e., a structure requiring a 30 dB NLR 


reduction in interior noise levels as compared to exterior noise 


'No-Hazard - an advisory determination rendered by the FAA at the 


‘area which is validly licensed by the State of Florida for public | 


Or UH WwW 
O 
O” 
(D 
Q 
ct 
O 
= 
O 
ae 
M 
Q 
bas 
O 
Hh 
2) 
y 
ct 
= 
KW 
y 
pos 


lO © N 


10 
ISL 
12 
L3 
14 
LS 
16 
LY 


18 
19 
20 
21 


ed 
23 
24 


23 
26 
27 
28 
29 


30 
SL 


35 


34 


36 
aL 


38 
39 
40 


41 
42 
43 


44 
45 
46 


47 
48 
49 
50 
DL 
52 


Sec 


on an appropriate FAA civil or military service airport plannin 


- any existing or proposed manmade 
rowth or terrain that exceeds the 
' standards contained in this Article, and contained in 14 CFR ss. 


EY, TI8237 77.25, 77.287 and 77.29 
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be used by all types of aircraft including those havin ross 
i weights greater than 12,500 pounds. 


Precision Instrument Runway - a runway having an instrument 
roach procedure utilizing horizontal and vertical quidance 
hrough an Instrument Landing System (ILS Microwave Landin 
stem (MLS or a Precision Approach Radar (PAR) including a 
runway for which such a system is planned and is so indicated on 
n approved civil or military airport layout plan, other FAA 
lanning documents, or comparable military service plannin 


| Prima Zone - an area longitudinally centered on a runwa 


' extending 200 feet beyond each end of that runway with the width 
' So specified for each runway for the most precise approach 


existing or planned for either end of the runway. 


Runway - a defined area on an airport prepared, used or intended 
to be used for the taking-off and landing of aircraft along its 


í Runway Protection Zone (RPZ) - an area off the runway end 
established to enhance the protection of people and property on 


round. Specificall the RPZ is an area off the runway end 
extending outward and upward arallel to the extended runwa 
centerline, in the dimensions shown in Table 1. 





' installed by man, including but not limited to: buildings, 


i towers, smoke stacks, utility poles, antennas, construction 
cranes and overhead transmission lines. 


Terminal Navigational Aid - any visual or electronic device on 


| 

' position data to aircraft in flight and is located on a public 
| use airport in Palm Beach County. 
| 


Transitional Zone - the area extending outward from the sides of 
the Prima Zones and Approach Zones connecting them to the 


Horizontal zone. 


e re tee oe 


be used b ropeller driven aircraft of 12,500 pounds maximum 
ross weight and less. 
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Visual Hazard - any source which emits occasional or permanent 
be a risk to safe aircraft operations. 


Visual Runway - a Runway intended solely for the operation of 
aircraft using visual approach procedures with no straight-in 
instrument approach procedure and no instrument designation 
planned or indicated on the FAA-approved civil or military 
airport layout plan, or by any other planning document submitted 
to the FAA by competent authority. 
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¡ Other Than Utility Runway - a runway designed for and intended to 


= any object, temporarily or permanently constructed or 
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the surface which provides point-to-point guidance information or 


Utility Runway - a runway that is constructed for and intended to 
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| Section V. Acron 


For the purpose of this Ordinance 


the 


l! abbreviations and acronyms shall have the meaning as 


| i this section. 


|| ALUNZ - Airport Land Use Noise Zone 


| AMSL - Above Mean Sea Level. 


| ASR - Airport Surveillance Radar 
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IFR - Instrument Flight Rules 


| 
i 
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NLR - Noise Level Reduction. 


AR Precision Approach Radar 


--. o |/ 


ZB the Palm Beach County Department of Plannin 


Code of Federal Regulations 


Ma 
ry] 
vd 
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Instrument Landing System 


H 
ae 
Nn 
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Dav-Niaht Average Sound Level 


MDA - Minimum Descent Altitude. 


¡MLS - Microwave Landing System. 


AA - Federal Aviation Administration. 


DOA - Palm Beach County Department of Airports 


| FDOT Florida Department of Transportation 





resented in 
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and 


Buildin 
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R - Visual Flight Rules 
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lations 


out the 


rovisions 
rande there are hereby created and established certain zones 
hich include all of the applicable land lyin 
roach 
s the ivy £0 “a. particular arrport 

irspace io cation Ma attached as A 
rocedure to review the permitting of tall structures has been 
Stablished. Airport height limitations and the notification 

rocedures established in this Section conform to the standards 
or determining obstructions to air navigation of F.A.R. Part 77 


SIAP Standard Instrument Approach Procedure 


O 


endix 1) and a 


urposes of this Section 
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beneath the 
and transitional surfaces 
To requlate height 


a eee age 


Bnneroceion includes but is not limited to creating n 


| structures or adding height to any existing structure and shall 


L996 


| 

ii include the location of derricks, draqlines, cranes and other 

|| boom-equipped machinery. Construction does not include any 

| deve lopment which does not have the effect of adding height to 

i| the land or other structure, such as paving, draining or roofing. 


C. Regulated Areas. The various surfaces displayed as Zone 1 and 


| defined below. Penetration of one of these zones shall require a 
¡technical analysis by FAA and a review of the analysis by the 
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. Publicly-Owned, Public Use Palm Beach County Ai 


2 Zone 2 - Any construction of a heiqht exceedin 
limitations of any zone established in this Section within a 4 
‘nautical mile radius of the airport reference point. 


3 any construction or alteration of a height 


N 


'b. All Palm Beach County Heliports: Y 

| alteration of a height greater than an imaginary surface 

| extending outward and upward from any point of any public or 
| private State licensed Palm Beach County Heliport for a distance 


¡Of 5,000 feet up to a height of 200 feet above ground level. 


Other Areas: 


Sint -of an 


ttached as Appendices 2-7. 


An 


'c. Terminal Navigational Aid Notification Areas: An 
¡ construction or alteration within 5,000 feet of anv navigational 
'ald facility; and 


- Palm Beach International Airport (Appendix 2 


- Palm Beach Count 


- Palm Beach Count 


- Palm Beach North Count 


Park Airport (Lantana A 
Glades Airport (Pahokee) (A 
- Belle Glade Municipal Airport (Appendix 5 


Airport (Appendix 6 


- Boca Raton Airport (Appendix 7 


= 
W 


ti 


. Airport Runwa 


ch zone created and established as 
sed upon the catego of each runwa 


roach available or 


| 


lanned for that runwa 
ach runway for airports included in this Article are listed in 


Table". 


‘Palm Beach County DOA, PZB Department, and other applicable 
' governmental agencies in accordance with this article. 


orts: 


the 


aid facility up to a height of 200 feet above ground level. 


construction or 


la. any construction or alteration of a height 


¡| greater than 200 feet above ground level. 


. Airport Zones Established. Primary, Horizontal, Conical, 
pproach and Transitional Airport Zones are shown on maps 
described below. These maps are on file at the DOA and PZB and 


are incorporated herein. These maps are included by reference and 


' (1) Zone 1 - All construction within 3,500 feet from the airport 
reference point in all directions. 


reater than an 
| imaginary surface extending outward and upward for a distance of 


| 

| 

| 

j 

| 

| 

0,000 feet from the reference terminal navigational 
| 
| 
| 
| 


endix 3 
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Categories Defined. The size and dimensions of 


É 


œo N A 


La 


12 
L3 


14 
LS 


16 


E7 


18 
E9 
20 
21 
22 
23 
24 
22 
26 
21 
28 
29 


+ 
s 


i 
t} 
là 
' 

i 

t * 
i 


| 


4 
f 
i 


nr Pm 2 e .. 
— 


( 


Table 1. Runway Catego and Runway Protection Zone (RPZ 





Defined, by Airport 


ATRPORT/RUNWAY 


Precision 


Precision 


Non- 


F. Airport Height Limitations. 


RUNWAY PROTECTION ZONE DIMENSIONS 








1. General. Where any two limitations in this ordinance are in 





conflict, the more stringent a 


lies. 


Except as otherwise 





rovided in this Section, no structure 





rowth shall be erected, altered 
approval by DOA or PZB, which is or would be an obstruction to 





or object of natural 


or be maintained without 


ELOX 





air navigation, as defined in this Article 


or of a height 





| greater than: 
1 500 feet above around level at the site of the object: or 


2 200 feet above around level or the established airport 
These heiahts shall be measured 


+ 








elevation, whichever is higher. 
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'¡ feet, at a slope of 1 foot vertically for every 100 feet 


nonizontaliy. for a distance of 50,000 feet; or 
ent, departure area 


Any object within the a 


roach se 


GE 


any missed approach or circling approach area which is determined 


¡¡ by the Airports Director to be a hazard to the safe and efficient 
'i use of airspace around an airport. 
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G. Airport Height Zone Definitions and Limitations. A 


ropert 





located in more than one of the described zones is considered to 





be only in the zone with the more restrictive heiaht limitation. 
The various zones are hereby established and defined below. These 


zones are depicted in plan view in A 








endix 2 through 7 and in 





isometric view in Appendix 15. 


etc. are listed on Table 2. 


The specific definitions of each 
airport height zone (horizontal distance, width, arc radius 
General definition and heiaht 


TABS Ls 


SPECIFIC ZONE DEFINITION, BY AIRPORT, BY RUNWAY 


AIRPORT/ PRIMARY HORIZONTAL 
RUNWAY ZONE WIDTH ARC RADIUS 


(in feet) (in feet) 
PALM BEACH INTERNATIONAL AIRPORT 





Rwy 09L/27R 1,000’ 10,000” 


men e 


PALM BEACH COUNTY PARK AIRPORT (LANTANA) 


PALM BEACH COUNTY GLADES AIRPORT (PAHOKEE) ae GLADES AIRPORT (PAHOKEE 





| limitations are described in the Subsections to follow. 





APPROACH ZONE (in feet) 


Horizontal Dist Inner Width 








Outer Width ' 


== 


a 


Rwy 09/27 5,000" 4,000" 5,000” 
Rwy_15/33 
Rw 03/21 


1,250" 


2,000"/1 250 
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2.000'/1.250 


1,250" 


w |æ [sme [e jo je fa 


BELLE GLADE MUNICIPAL 


wem [a je fo e e 


mnoo [ima 
ae 


PALM BEACH NORTH COUNTY AIRPORT 


Rwy _ 13/31 


as [aan 


BOCA RATON AIRPORT 


ae se | 








1,250" 


16,000*/3 


- na -. ho. — 


3.500'/1,500 


— yl 


1,250" 


. Prima 


c+ |p je 


roach existin 


Q) 


. Prima 


HJE [8 


Zone Height Limitations: 
ill be permitted within the Primar 
andin maneuvering and takin 
reater height than the nearest 


Zone Definition - An area longitudinall 
runwa extending 200 feet beyond each end of that runwa 
he width so s — for each runwa 


for the most 
lanned for either end of the runwa 


recise 











centered on 





with 


No structure or obstruction 
Zone that is not 
-off facilities and is of a 

Oint of the runwa 





art of the 





centerline. 





ath of each Prima 


Underlined language indicates proposed new language. 


Language-cressed-_out indicates language proposed to be deleted. 
. (ellipses) indicates language not amended which has been omitted to save space. 


d Reading 


220 


b. Primary Zone Width for each Specific Airport: The specific 


September 16, 


1996 


Zone for each airport is listed in Table 2 
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2. Horizontal Zone Definition - The area around each airport 
; With an outer boundar the perimeter of which iS constructed b 


Swinging arcs of specified radii from the center of each end of 
| the Primary Zone of each airport's runways and connecting 
adjacent area by lines Cangent to those arcs. The radius of the 
¡arc specified for each end of a value will be the highest 


composite value determined for either end of the runway. When a 
9,000-foot arc is encompassed by tangents connecting two adjacent 
10,000-foot arcs, the 2,000-foot arc shall be disregarded on the 
construction of the perimeter of the Horizontal Zone. 


a. Horizontal Zone Height Limitations: No structure or 
obstruction that has a hei ht greater than 150 feet above the 


airport elevation, will be permitted in the Horizontal Zone. 


b. Horizontal Arc Radius for each Specific Ai ort: The specific 


horizontal arc Radius of each airport is listed above in Table 2. 
| 3. Conical Zone Definition - The area extending outward from the 
| periphery of the Horizontal Zone for a distance of 4,000 feet. 

: The specific Conical Zone distance for each airport is listed 
above in Table 2. 


a. Conical Zone Height Limitation: No structure Or obstruction 
¡will be permitted in the Conical Zone that has a hei ht greater 


than 150 feet above the airport elevation at the inner boundary 
(connecting the Horizontal Zone) with permitted height increasing 
at_a slope of 1 foot vertically for every 20 feet of horizontal 


distance, measured outward from the inner boundary to a height 


350 feet above the airport elevation at the Outer boundary. 


4. Approach Zone Definition - An area longitudinall centered on 
the extended runwa centerline and extendin outward and upward 
from each end of the primar zone. An Approach Zone is desianated 


for each runway based upon the type of approach available or 
planned for that runway end. 


ja. Approach Zone Height Limitations: The permitted height 
/ limitation within an outer Or inner Approach Zone is the same as 
| the runway end height at the inner edge and increases with 


| horizontal distance outward from the inner edae based upon the 
|; Calculation method listed 10 Table 3. 
A 


ance for each Specific Airport: 


| 

| 

} 

> 

| The specific Approach Zone dimensions for each airport is listed 
| above on Table 2. 
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Tapte 34 
IS ecific Approach Zone Height Limitation Calculation, By Airport 
By Runway _ 


APPROACH ZONE HEIGHT 

LIMIT CALCULATION 
Palm Beach Runway L Foot. vertically Fox 
International 09L/27R every 50 feet of 


horizontal distance 
for the first 10,000 


feet, and then 1 foot 


vertically for every 
40 feet of horizontal 


distance for an 
additional 40,000 
feet. 





A Al 


t foot vertical lv: for 
every 34 feet of 
horizontal distance. 


1 foot vertically for 
every 20 feet of 
horizontal distance. 


Palm Beach 

County Park 

(Lantana) 1 foot vertically for 
every 20 feet of 


10 


12 


13 
14 


LS 
16 


Palm Beach 


County Glades 
(Pahokee) 


Belle Glade 
Municipal 


Palm Beach 


North County 


horizontal distance. 


1 foot vertically for 


every 20 feet of 
horizontal distance. 


Tt £60t vertically fox 


every 20 feet of 
horizontal distance. 


Runway 08R: 1 foot 
vertically for every 


50 feet of horizontal 
distance for the 
first 10,000 feet, 
then one foot 
vertically for every 
40 feet of horizontal 
distance for an 
additional 40,000 


feet. Runway 26L: 1 
foot vertically for 


every 34 feet of 
horizontal distance. 


1 Foot. vertically «tor 


every 20 feet of 
horizontal distance. 


Boca Raton |. EGOE vertically: for 


every 34 feet of 
horizontal distance 
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Transitional Zone Definition - The area extending outward 

' from the sides of the Primary Zones and Approach Zones connectin 

' them to the Horizontal Zone. Height limits within the 

' Transitional Zone are the same as the Primary Zone or Approach 
one at the boundary line where these Zones meet (i.e leve 

with the nearest point on the runway centerline) and increase at 

; a _ rate of 1 foot vertically for every 7 feet horizontall with 

i the horizontal distance measured at right angles to the runwa 

| centerline and extended centerline, until the height matches the 

| height of the Horizontal Zone, the Conical Zone or for a 

' horizontal distance of 5,000 feet from the side of the part of 

the Precision Approach Zone that extends bevond the Conical Zone 


| Transitional Zone Height Limitation: No object or structure 
aaa be permitted within the Transitional Zone greater in height 
than the Prima Zone or Approach Zone at their adjoinin 

| bounda lines increasing at a rate of 1 foot vertically for 
very 7 feet horizontall with the horizontal distance measured 
t right angles to the runway centerline and extended centerline 
ntil the height of the slope matches the height of the 
orizontal Zone or the height of the Conical Zone and fora 
orizontal distance of 5,000 feet from each side of that part of 
he Approach Zone for a Precision Instrument Runway extendin 

ond the Conical Zone. 
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Terminal Navigational Aid Obstruction Zone Definition 
Senati on of a Navigational Aid Facility is electromagnetic in 
ature therefore, objects constructed off of airport propert 
ve an adverse affect on the safe and efficient operation of 
avigational facilities. An Airport Surveillance Radar (ASR 
acility Navigational Aid Obstruction Zone has been established 
xtending in all directions to a radius of 3,500 feet from the 
vigation aid. This zone is shown on the Airspace Notification 

Appendix 1. 
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Terminal Navigational Aid Obstruction Zone Limitation: No 
conseruction or alteration or installation of any electromagnetic 
| device shall be permitted within this Navigation Aid Obstruction 

rior technical review by the FAA. If deemed 
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necessary by the results of the FAA review, approval must be 
obtained from DOA and PZB. 
7. Heliport/Vertiports. 


a Prima Zone Definition: The Primary Zone coincides in size 
d shape with the designated take-off and landing area of a 
Heliport/Vertiport. 


Prima Zone Limitation: This primary zone height 
itation is described by a horizontal plane at the elevation of 
e established elevation. 


je 
e” ft. [a 
AN 


Approach Zone Definition: The Approach Zone begins at each 
nd of the Heliport/Vertiport Prima Zone with the same width as 
he Primary Zone and extends outward and upward for a horizontal 
istance of 4,000 feet where its width is 500 feet 


¡distance of 4,000 feet where its width is 500 feet. 
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Ik Approach Zone Heiqht Limitation: The Approach Zone height 


| Limitation is a slope of 1 foot vertically for every 8 feet 
orizontall 


Hn 


. Transitional Zone Definition: The Transitional Zone extends 
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asured horizontally from the centerline of the Primary and 
Approach Zones. 


Transitional Zone Height Limitation: The Transitional Zone 


| 


pa 


| General: No Tall Structure Permit will be issued if all FAA 
'¡ and DOA comments are not addressed to the satisfaction of DOA 
| bee and County Attorney. No development permit application shall 





be issued if the proposed construction or alteration is found to 
|| violate the provisions of this Article, or exceed an obstruction 
|| Standard of F.A.R. Part 77 or any other applicable Federal or 
i! State rules or regulations. 
| 


4 





2. Tall Structure Review Required - DOA shall make a 
determination if FAA notification is required rror Eö 
certification of an application by DRC or issuance of a buildin 

ermit for a permanent or temporary structure located within 
Requlated Areas. 








t 





. FAA Review. The DOA shall inform the applicant that prior 


construction or alteration represented in the application may 
exceed 





The standards of Federal Aviation Regulations (F.A.R. Part 


Fda 


| 
| 
Í 
i 
| 
| 
| 
| 
| (2) The provisions of Section VI. F or G of this Article; 
| 


Any other Federal or State rules and requlations; or 


(4) Adversely affects the airspace surrounding any Airport 


defined herein. 


The FAA must review and issue a determination of the proposal's 
ffect on navigable airspace where such prior notification under 
itle 14, CFR, Part 77 is required. PZB shall suspend any review 
f any development permit application process until FAA findings 
f aeronautical affect are approved. 


ee ee ee a 
- + MX PP e eee 


Responsibility of the Applicant. The Applicant shall: 


Obtain FAA Form 7460-1 from the DOA and mail the completed 


- mn PP” o A AAA A A A AAA AAA 


form to Federal Aviation Administration Southern Regional Office, 


| ttn: ASO-532, Systems Management Branch, P. O. Box 20636 
¡ Atlanta, GA 30320. 


+ 


| 
a Bring in person or forward by Certified Mail (Return 








affect, along with a copy of the completed original FAA Form 


3 Structure(s) Not Exceeding Obstruction Standards or Other 
Provisions: DOA shall review the FAA’s determination issued in 


| 
response to the applicant’s FAA Form 7460-1. If DOA determines 





that the proposed construction or alteration does not exceed the 
height limitations in this section, the DOA shall notify the 
applicant in writing that the proposed structure may be erected 
in accordance with permitting requirements of PZ&B. PZB may 
certify the development application or issue a building permit, 





Underlined language indicates proposed new language. 
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¡has a height limitation at _a slope of 1 foot vertically for. ever 


view by the FAA is required if DOA determines that the proposed 


eceipt Requested) to the DOA, the FAA’s findings of aeronautical 
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4 Structure(s) Exceeding Obstruction Standards or Other 
Provisions. DOA shall review the FAA’s determination issued in 
ii response to the applicant's FAA Form 7460-1. If DOA determines 
|, the proposed construction exceeds the height limitations outlined 
¡' in this section, then the DOA shall notice the applicant. The 
|i notice shall state the reasons for denial and inform the 
| pplicant that they may apply for a variance pursuant to Section 
Vid DOL this: Article and Section 5.7 of this Code, to allow 
| 
| 
| 
| 
f 


w 


| deviations from the standards of this Section. 


TE an application for a variance is submitted, DOA shall review 
i the application and provide a recommendation with or without 
| conditions to the Board of Adjustment ursuant to Sec. 5.7. 


| If a variance is granted, DOA shall issue a Tall Structure Permit 
prior to issuance of a subsequent development order 


| (5) Zoning and Building Permit Requirement. If the Tall Structure 
permit is approved, the applicant shall present a copy of the 
all Structure Permit with all development order conditions to 


| 


PZ&B with an application for the next applicable development 
order 


6 Obstruction Marking and Lightin The owner shall mark and 


ight the structure in accordance with the provisions of Chapter 
33, Florida Statute; Rules of Florida Department of 
ransportation, Chapter 14-60 and the FAA Advisory Circular 
0/7460H Obstruction Marking or Lightin as may be amended 
i from time to time. The permit may be conditioned to require the 
| licant to mark and light the structure, at applicant’s own 
expense, or to allow DOA to install, operate and maintain at its 
'own expense, such markers and lights as may be necessary to 


' indicate to pilots the presence of an airspace obstruction E 
| warranted 


I 
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1 G75) Building Permit Requirement. The applicant shall present a 

| copy of the Tall Structure Permit Application, along with all 

' Development Order comments and conditions, to the Building 

' Director in order that any conditions are adeguately addressed 
¡prior to the issuance of a building permit, including obstruction 
: lighting and marking conditions. 


' Section VII. Airport Land Use Regulations. 
A General. In order to carry out the provisions of this 
which include all the land lying beneath the Runway oe ee 


Zone (RPZ) and within Airport Land Use Noise Zone | s) (ALUNZ 


analysis by DOA, PZ&B, and other TACT EEN agencies 
| in accordance with this article 





To regulate land uses within these zones, an Off-Airport Land Use 
¡ Compatibility Schedule endix 8 maps and review procedures 


| have been established. The RPZ dimensions are defined in Table 1, 
ec. VI.E. The noise zones are depicted on the Airport Land Use 
Oise Maps (Appendices 9 through 14 


lated Land Use. Notwithstanding any other provisions of 


sap ale, no use may be made of land or water within the RPZ 
in such manner as to interfere with the operation of an airborne 
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| .. (ellipses) indicates language not amended which has been omitted to save space. 





|| 
Secónd Reading 225 September 16, 1996 


| 
| 


ooo eee a. so aes o 


e e e Pee. m— o. o 


-— e mm eme sme >. 


i 
1 


ONIN UM PWD PE 


.— -o o eame- — e re se 


— i we et ee ew me ee 


— A. AA A Ca ee 


e ma - 


e a l o 


-- _——— 


km 


e ae 


o DA DAA AA CUA PA SS SS ns LL e e eat et ee Se eC CC OL ET EE ee ee ee 


-seee mee re we ee re mm + 


| 
| 


| 
j 
Secdh 
| 


| 


alrcraft. The Off-Airport Land Use Compatibilit 


Schedule 


Appendix 8) shall be used to determine additional land 


development requirements for uses identified in Article 6.4. 


Those activities and land uses not specifically listed in the 


Airport Land Use Compatibilit 


Schedule are 


ermitted or 


' restricted based on their similarity to noise tolerance and 


compatibility with normal airport operations as exhibited by the 


uildina(s) or structure(s 


1. Construction, defined. For purposes of this section, 
construction includes but is not limited to creating new 
structures, making alterations or repairs and additions to any 


existing building or structure, or moving or relocating a 


within a Regqulated Area. 


does not include paving, drainage or similar types of 


construction. 


Construction 


C. Regulated Areas. To regulate land uses within the RPZ and 
ALUNZ, and Off-Airport Land Use Compatibility Schedule 


review procedures have been established. Only the portion of the 


maps and 


ot falling within the RPZ or ALUNZ shall be subject to the 


rovisions of this Article. 


The Off-Airport Land Use 


Compatibility Schedule shall be used to determine compatibilit 


of land use with airport operations within these zones. 


pa 


b 


as shown on the a 


. Runway Protection Zone (RPZ): The RPZ includes all land lvin 


eneath the defined RPZ licable Airport 


oning Maps, in Appendices 2 throuah 7 


for all airports in Palm 


Beach County. 


N 


licable Airport Land Use Zone Maps 


. Airport Land Use Noise Zones 


ALUNZ 


4, for all airports in Palm Beach Count 


g 


. Airport Land Use Noise Zone(s 


shall be permitted within ALUNZ as 


Land Use Compatibilit 


Schedule, A 


in A 


The ALUNZ include all 
land area lying within the defined ALUNZ as shown on the 


endices 9 through 


Established. All land uses 


rovided in the Off-Airport 
endix 8. 


Airport Land Use Noise Zones for Airports which have 
ompleted FAR Part 150 Noise and Land Use Compatibilit 


everal Palm Beach Count 


in accordance with 14 


contiaquous to these airports, within an area defined as the outer 
ivalent thereof shall be consistent with the 
e of use listed in Airport Land Use Compatibilit 


noise contour, or e 


CFR Part 150. 


a. Palm Beach International Airport 
nternational ALUNZ has been established and is incorporated 


erein as Appendix 9. 
averaged, 24-hour da 


This Zone is created based on 


Studies. 


airports have completed a noise stud 


Land uses within the area 





Schedule. 


PBIA). The Palm Beach 


earl 


night average noise level projections 


| arising from aircraft flight operations at PBIA. 


(1) Palm Beach International Airport Land Use Noise Zone 
at the outermost boundar 


ALUNZ) Defined. That area commencin 
of the airport and extendin 


one Map. The boundar 


N 


of the zone extends approximatel 
averaged, 24-hour 


autical mile beyond the projected 


earl 


outward therefrom to a boundar 
' indicated on the Palm Beach International Airport Land Use Noise 


av/niaht average noise level contour of 65 L,. 


. Boca Raton Airport - The Boca Raton ALUNZ has been 


stablished and is incorporated herein as Appendix 10. 
rojections of aircraft flight operations at 


Underlined language indicates proposed new language. 
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| 


| Boca Raton Airport. 


| 
| T Boca Raton Airport Land Use Noise Zone (ALUNZ) Defined. 


That area commencing at the outermost boundary of the airport and 
extending outward therefrom to a boundary indicated on the Boca 

‘| Raton Airport Land Use Noise Zone Map. The outer boundary of the 
zone approximates a projected yearly averaged, 24-hour day/night 
| average noise level contour of 60 se OE OFPater,. 


2. ALUNZs for Airports which have not Completed an FAR Part 150 
Noise and Land Use Compatibility Study - An overlay Land Use 
Noise Zone has been established for the civil airports which have 
not completed an FAR Part 150 Noise and Land Use Compatibility 
Study. This Zone is created as an area beneath the standard VFR 
traffic pattern and buffer airspace established in FAA Order 
7400.2D, "Procedures for Handling Airspace Matters", which 
underlies the majority of recurring aircraft flight paths. Land 
¡Uses within this zone may be subject to aircraft noise that may 

| be considered objectionable. 


one ee tes a aee m 
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Land Use Noise Zone(s) Defined for Palm Beach County Park 
Airport (Lantana Palm Beach County Glades Airport (Pahokee 


Belle Glade Municipal Airport, and Palm Beach North County 
Airport. Land Use Noise Zones for these airports is established 
as the land lying within parallel lines nine thousand (9,108) 
feet in both directions from the approach and departure end of 
each runway, the runway centerline, and all airspace in between. 


These zones are established and attached as Appendices 11 through 
as 
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E. General Land Use Regulations - Off-Airport Land Use 
Compatibility Schedule (Appendix 8 


|1. The Off-Airport Land Use Compatibility Schedule, Appendix 8: 
lists land uses as defined below: 


a. Land Uses Compatible Without Restriction: Uses noted with a 
"P" may develop pursuant to the development review procedures 
in the Use Regulation Schedule in Section 6.4. and Article 5 
and are not required to comply with the conditional 
requirements set forth in Appendix 8. 


b. Land Uses Qualified As Compatible Only If In Compliance With 
Conditional Requirements: Uses noted with a "Q" may develop 
pursuant to the development review procedures in the Use 
Regulation Schedule in Section 6.4 and Article 5, if 
regulated and constructed in accordance with the conditional 
notes in Appendix 8. Application for a variance from the 
conditional requirements may be made to the Board of 
Adjustment in accordance with the requirements in Sec. 5.7. 


e e e PP ee ee ee ee ee ee ee ee ee eee oe 


C. Incompatible Land Uses: Uses notes as an "N" are considered 
to be incompatible in the Airport Zone. These uses shall not 
be allowed in the Runway Protect Zone (RPZ) . Uses within the 
Airport Noise Land Use Zone shall require variance approval 
pursuant Section VIII herein and Section 5.7 and shall be 
subject to the development review procedures in the Use 


Regulation Schedule in Section 6.4 and Article 5 prior to 
establishment of the use. 


2. Prohibited Land Uses. 


(a. In no case shall an educational facility or a public or 
private school be permitted at either end of a runway within 
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an area that extends 5 statute miles in a direct line along 
the centerline of the runway and which has a width of ¥ the 


length of the runway. 


b. In no case shall new residential construction be permitted 


within an area contiguous to the airport measuring Y the 


length of the longest runway on either side of and at the end 


of each runway centerline unless it meets the conditional 
notes in the Airport Land Use Compatibility Schedule - 
Appendix 8. This area is shown as the “New Residential 


Construction Limit” on Appendices 10-14. 


(1) Exemption. Land uses within regulated areas defined in 
Section: VIl, D.1.a.&b. Airports which have completed FAR 


Part 150 Noise and Land Use Compatibility Studies), “Palm 


Beach International Airport and Boca Raton Airport Land Use 
Noise Zone Defined” and which meet the standards set forth 
herein. 


3. Additional Regulations - In addition to the requirements 


contained in the Schedule (Appendix 8), all uses within 


regulated areas shall comply with the following provisions. 


to a public airport or in vicinity thereof. 


a. Lights and Illuminations: All lights or illumination used in 
conjunction with streets, parking, signs or use of land and 
structures shall be arranged and operated in such manner that 
is not misleading or dangerous to aircraft operating from or 


b. Electronic Devices: No application, use, or operations of any 


type shall produce electronic interference with navigation 


Signals or radio communication between aircraft; the airport 


tower, or other air traftic- control facility, 


c. Obscuration: No operations of any type shall produce smoke, 
glare or other obscuration within three (3) statute miles of 
any usable runway of a public airport. 


d. Bird Concentrations: No use of any type shall be permitted 


that attract or sustain hazardous bird movements, feeding, 


water, or roosting areas into or across an airport’s runways’ 


approach and departure pattern. 


use within an Airport Land Use Noise Zone is designated 


enerall 


use. 


compatible 


or incompatible (N 
to achieve 30 dB NLR shall be incorporated into the regulated 


then measures 


(1) Exemptions. Land Uses within regulated areas defined in 


Section VIL, D.2.ta ‘Airport Land Use Noise Zones for 


Airports Which Have Not Completed an FAR Part 150 Noise and 


Land Use Compatibility Study”. 


MES, Use and Occupancy. Buildings or structures supporting a 
legal use(s) which existed prior to (the effective date of 


Ehis Article may continue to support the existing use or 


occupancy provided such continued use does not jeopardize 
life or health. 


RPZ or ALUNZ shall comply with the height and noise level 
reduction provisions of this Article, as applicable. 


Underlined language indicates proposed new language. 
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(3) Relocated Buildings - Buildings or structures moved into a 
| 
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| 

1; 44 Proposed or Newly Constructed Buildings - Valid permits to 
: construct a building, submitted to the Building Division of 
PZ&B prior to (the effective date of this Article), shall 
not be required to comply with the provisions of Article 


18, as long as the building permit has not been amended or 
expired: 


HES Desi Requirements - The NLR requirements of the Off- 


Airport Land Use Compatibility Schedule at Appendix 8, may 
l be achieved by any suitable combination of building design, 
| choice of building materials and construction techniques in 
| accordance with established architectural and acoustical 

| principles as contained in DOT document DOT/FAA/PP-92-5, 

| Guidelines for the Sound Insulation of Residences Exposed 

| to Aircraft Operations. This document is on file at the 
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that aircraft noise may be objectional. 


F. Review Procedure for Airport Land Use Noise Zones. All new 
construction or reconstruction for temporary or permanent 
structures within ALUNZ shall be reviewed for compliance with 

| the standards of this Section. Prior to acceptance of a 

| development order or issuance of a building permit, the DOA 


and PZ&B shall review the application for compliance with 
i this Article. 


offices of the DOA and PZB. The reduction requirements 
shall apply to all occupied rooms having one or more 

exterior walls or ceilings, when furnished in accordance 
with the intended final usage of the room. 


f. Disclosure. The owner of any new building or structure or any 
existing building or structure which is substantially 
| repaired, reconstructed or altered, as provided in Sec. 
1.12.D. proposed to be located within regulated areas shall 
| provide disclosure to all prospective purchasers or tenants 
| of such building or structure that the building or structure 
is located within the Land Use Compatibility Noise Zone and 


Section VIII. Variances. Application for a variance may be 


submitted to erect or increase the height of any structures, or 
: to use property which does not comply with the regulations 
prescribed in this Article, to the Palm Beach County Board of 

| Adjustment pursuant to the procedures and standards set forth in 


Section 5.7. 


Section IX. Nonconforming Uses. Uses nonconforming to the Airport 
zoning Regulations shall be administered in accordance with 


Section 1.12. 


Section X. Administration 


‘A. PZB, in consultation with the DOA, shall administer the 


review of development applications for compliance with this 
Article within the territorial limits over which Palm Beach 
County has jurisdiction. DOA by Interlocal Agreement with any 
jurisdiction which has permitting authority shall administer 
the review of development applications for compliance with 
this Article within the territorial limits of the 


municipality. If a Tall Structure Permit is required, then 
the DOA shall administer review with the FAA. Fees shall be 


established by the DOA and PZB to administer this Ordinance. 
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B. In the event that any violation of the requirements of 
Article 18 are found, the Director Code Enforcement shall 
qive written notice to the property owner. Such notice shall 
indicate the nature of the violation and the necessary action 
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to correct or abate the violation. A copy of said notice 
shall be sent to the Code Enforcement Board and Palm Beach 
County DOA. PZB shall require work to stop and may take any 
or all other action necessary to correct violations and 
obtain compliance with all the provisions of this Section. 


. The DOA shall notify the Executive Director of PZB of all 


amendments to the airport master plan(s), or other 


regulations that effect the definitions or height limitations 
of the zones established herein. 


Section XI. Enforcement. 


| A. Non-compliance. Failure to comply with the requirements of 


this Section or any permit or approval granted or authorized 
hereunder shall constitute a violation of this code. PZB or 
DOA may issue a Cease and Desist Order or withhold a 
Certificate of Occupancy until the provisions of this Section 
have been met. Palm Beach County may subject the owner of the 
premises to the violation and enforcement provisions in 
Chapter 333.07, Fla. Stat., 1995, as amended, seek injunctive 
relief ursuant to Chapter 333.13 2) Florida Statutes, as 
may be amended from time to time, in order to fully 
effectuate the purposes of this Ordinance. Each violation of 
this Ordinance or of any regulation, order or ruling 
promulgated herein shall be considered a separate offense and 
enforced in accordance with the provisions of Article 14 of 
this code. 





Section XII. Appeals. 
' Any person aggrieved by the decision of PZB or the DOA made in 


| Ehe administration of this Article may appeal the decision to the 


Board of Adjustment in accordance with the provisions of Article 
of this Code. 


| PART 2. Repeal of Palm Beach County Ordinance 78-2. 


Palm Beach County Ordinance 78-2 of this Code is hereby repealed. 





Underlined language indicates proposed new language. 


Language-crossed-out indicates language proposed to be deleted. 


(ellipses) indicates language not amended which has been omitted to save space. 


| Language-crossed-out 
seha Reading 230 September 16, 1996 
| 


———— -- «ta e 


e e e o 





APPENDIX 1 THROUGH 15 
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| 
| AIRPORT ZONING REGULATIONS 
| 
| 
| 
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| Appendix J AIRSPACE NOTIFICATION MAP 

Appendix 2 MAP A - PALM BEACH INTERNATIONAL AIRPORT 

| Appendix 3 MAP B - PALM BEACH COUNTY PARK AIRPORT 

| Appendix 4 MAP C - PALM BEACH COUNTY GLADES AIRPORT 
Appendix 5 MAP _D - BELLE GLADE MUNICIPAL AIRPORT 

| Appendix 6 MAP E - PALM BEACH NORTH COUNTY AIRPORT 

| Appendix 7 MAP F - BOCA RATON AIRPORT 
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INTERNATIONAL AIRPORT 


ppendix 10 AIRPORT LAND USE NOISE ZONE - BOCA RATON AIRPORT 


KA A eee a 
ee + ew ee ee o 


> 


ppendix 11 AIRPORT LAND USE NOISE ZONE - PALM BEACH COUNTY PARK 


Appendix 12 AIRPORT LAND USE NOISE ZONE - PALM BEACH COUNTY 
GLADES AIRPORT 





| Appendix 13 AIRPORT LAND USE NOISE ZONE - BELLE GLADE MUNICIPAL 
¡ AIRPORT 
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| Appendix 14 AIRPORT LAND USE NOISE ZONE - PALM BEACH NORTH 
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Appendix 15 ISOMETRIC VIEW OF AIRPORT HEIGHT ZONES AND IMAGINARY 
SURFACES 


AN 


e IU AO Y A A € sm o. + A AU PS ke e 


Pe TT aT 


me ew ee. 


HENDRY COUNTY 


7 - 7 ee ee 
oe A Ds, e er e. o o ° . e... .». 


MARTIN COUNTY 
LEGEND 


E 
K€ 
| COUNTY AIRPORT Sse) wv h bi 
GENN 7 NON-PUBUC NRACLOS 
ag 


| COUNTY 
mM 
Y 
AS 


| NS 
we 
PALM BEACH ` okeecHopék Bum y Us 


INTERNATIONAL afro” Lah | 
/ A V | 





PAIS 


INDIANTOWN. RD 





SAL 






OKEECHOBEE 





BELLE GLADE 
MUNICIPAL AIRPORT 


3 — | 
IVY z 
A : Al < 
+ A è 
a > 
altas S 
E aajo | |] |] 
- è A |) 
PALM 9, O n ` 
ol 
BEACH 
P COUNTY IAH | 
JS ws UJ 
$; << S > 
4, " i 
Š : z m 
o = | E 
T | 9 
> Í 


FLORIDA'S TURNPIKE 


| BOCA RATON AIRROR ie WZ ) | 
| hs a e 
A 


BROWARD COUNTY — 


234 


AIRSPACE NOTIFICATION MAP 


APPENDIX 1 








PRECISION APPROACH SURF 
40:1 SLOPE — 40,000" 





y $ Zhu 
pS H 6 ge 2 
SE As us i 
8 





ap 


ME 





ae A | 


XN = \, . Tee ES 
SL as M MEER | lio 





A Y, 
\ 














FA] | : WIS N E (A EZ i = 
Se ate $ y ELIT Sr e Ga eS y| $ 
a 7 saa Lee Sra iy 4 Sop oka == NE e a: ==: | = 

- == l rie: A agı |L]. Hee | i malo in j 2, 

a ERA An d 

Xx 


AIRPORT ELEVATION: 19° MSL 





PPENDIX 2 
IAP A 







E am 
HENS Wh 


jv 
NTH Ha 


BAS sl oo 
Wie ee 3 
4 Ll NE F || 
VSS E : 


a zA ; 
A E SE A 
J 1 i gy ZS — 











aL | 
pa 
CM Se SII 

AIRPORT ELEVATION: 17’ MSL 
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SCALE: 1"=4000' T LANTANA, FLORIDA 
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APPENDIX 4 
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APPENDIX 5 
MAP. D JUNCAL ‘une 


SCALE: 1"=4000' ~ BELLE GLADE, FLORIDA 
FEBRUARY 1996 
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BOCA RATON AIRPORT 
BOCA RATON, FLORIDA 


APPENDIX 7 
MAP F 

SCALE: 1"=5000’ . 
FEBRUARY 1996 ` 
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THE OFF-AIRPORT LAND USE COMPATIBILITY SCHEDULE APPENDIX 8 


TYPE OF USE AIRPORT NOISE LAND USE AIRPORT HAZARD AREA 


RESIDENTIAL USES COMPATI- CONDITION- RPZ CONDITIONAL 
(RUNWAY NOTES 
PROTECTION 


Zero lot line home 
Townhouse 
Multi-famil 

Mobile home dwelling 


Accessory dwelling 


Congregate living facility, Type 1 


Congregate living facility, Type 2 
Congregate living facility, Type 3 
Estate kitchen 


Farm residence 


Farm tenant quarters 

Garage sale 

Grooms quarters 

Guest cottage 

Home occupation 

Migrant farm labor quarters 
ursing or convalescent facili 
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EL 


KEY: 


P = Permitted - Land Use compatible; not subject to conditional requirements. 
Q = Qualified - Land Use compatible only if use complies with conditional 
notes. Application for a variance to deviate from the conditional notes may be 
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site 


is located in the RPZ. 
N = Not Compatible - Land Use not compatible; Use not permitted. Application 


for a variance to permit the use within regulated areas within an airport zone 
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless 


located in the RPZ. 





... (ellipses) indicates language not amended which has been omitted to save space. 
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TYPE OF USE AIRPORT NOISE LAND USE AIRPORT HAZARD AREA 

















AGRICULTURAL USES COMPATIBI- || CONDITION- RPZ CONDITIONAL 
(RUNWAY NOTES 
PROTECTION 


pricultural sales and service 
Agricultura] transshipment 
Agriculture, bona fide 
Aviculture 
Community vegetable garden 
Equestrian arena, commercial 


Groves/ row crops 
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Nursery, retail 
u , wholesale 
Packing plant 
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KEY: 


P = Permitted - Land Use compatible; not subject to conditional requirements. 
Q = Qualified - Land Use compatible only if use complies with conditional 
notes. Application for a variance to deviate from the conditional notes may be 
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site 
is located in the RPZ. | 

N = Not Compatible - Land Use not compatible; Use not permitted. Application 
for a variance to permit the use within regulated areas within an airport zone 
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless 


located in the RPZ. 






phikd tanguage indicates proposed new language. 
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... (ellipses) indicates language not amended which has been omitted to save space. 
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TYPE OF USE AIRPORT NOISE LAND USE 





AIRPORT HAZARD AREA 











PUBLIC AND CIVIC USES RPZ CONDITIONAL 
(RUNWAY NOTES 
PROTECTION 















Airplane landing strip, accesso 


Airport 


: bly, nonprofit institutional 


2,4 
Assembly, nonprofit membership 4 
Cemet 
2,4 


place of worship 


2,4, 14 
2,4, 14 


J 
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Transportation facili 
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KEY: 


P = Permitted - Land Use compatible; not subject to conditional requirements. 
Q = Qualified - Land Use compatible only if use complies with conditional 
notes. Application for a variance to deviate from the conditional notes may be 
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site 
is located in the RPZ. 

N = Not Compatible - Land Use not compatible; Use not permitted. Application 
for a variance to permit the use within regulated areas within an airport zone 
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless 
located in the RPZ. 





indicates language proposed to be deleted. 
... (ellipses) indicates language not amended which has been omitted to save space. 


Second Reading September 16, 1996 
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COMPATIBIL- || CONDITION- 
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KEY: 
P = Permitted - Land Use compatible; not subject to conditional requirements. 
Q = Qualified - Land Use compatible only if use complies with conditional 


notes. Application for a variance to deviate from the conditional notes may be 
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site 
is located in the RPZ. 

N = Not Compatible - Land Use not compatible; Use not permitted. Application 
for a variance to permit the use within regulated areas within an airport zone 
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless 


located in the RPZ. 





... (ellipses) indicates language not amended which has been omitted to save space. 
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AIRPORT NOISE LAND USE 
ZONE 


AIRPORT HAZARD AREA 








TYPE OF USE 












RECREATIONAL USES COMPATIBIL- || CONDITION- RPZ CONDITIONAL 
(RUNWAY NOTES 
PROTECTION 









Amusements, temporary 
or Special events 


, open 


A AO 


> , > 
> > > 
? > > 
> > > 
> > > 
> > > 
> > > 
> , > 



















KEY: 
P = Permitted - Land Use compatible; not subject to conditional requirements. 
Q = Qualified - Land Use compatible only if use complies with conditional 


notes. Application for a variance to deviate from the conditional notes may be 
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site 
is located in the RPZ. 

N = Not Compatible - Land Use not compatible; Use not permitted. Application 
for a variance to permit the use within regulated areas within an airport zone 
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless 
located in the RPZ. 





Languagecrossed out 
... (ellipses) indicates language not amended which has been omitted to save space. 


Second Reading September 16, 1996 
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TYPE OF USE 


AIRPORT NOISE LAND USE AIRPORT HAZARD AREA 






ZONE 


COMPATIBIL- || CONDITION- RPZ CONDITIONAL 
ITY (RUNWAY 
PROTECTION 
) 


COMMERCIAL USES 


Adult entertainment 


Auction, enclosed 


T 
N N 
a |a |a 


Ce eee 
SES 
uction, outdoor A 2 
Automotive paint orbodyshop PY A o | 2346 | 
Automotive service station Do ANN 
Bed and Breakfast Po aa nN a 
Broadcasting studio E EA. O A aana 
Building supplies, retail Care apaa A ae, 
Building supplies, wholesale [te et QU Bee 
Car wash and auto detailing fe E EE A 
Contractor's storage yard Ea E. AAA AA 
Convenience store, no gas sales | Q CUA 
Convenience store with gas sales | _Q > 
Day labor employment servie |  @ Wos Woo xn Qo oa 
¡A 
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E A 
Lon e 
AO ESO 
PEA 
Ea le ees 
eze E... E A 
ES eo 
a E ESTA 
EE AN 
Eran de a ed 
= PESA 
A AS 
Repair and maintenance, general | r [| ___[____eo o 
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Permitted - Land Use compatible; not subject to conditional requirements. 
Qualified - Land Use compatible only if use complies with conditional 
notes. Application for a variance to deviate from the conditional notes may be 
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site 
is located in the RPZ. 

= Not Compatible - Land Use not compatible; Use not permitted. Application 
for a variance to permit the use within regulated areas within an airport zone 
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless 


located in the RPZ. 
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erg ga ia aia APRA ADAM 


í indicates proposed new language. 
indicates language proposed to be deleted. 
... (ellipses) indicates language not amended which has been omitted to save space. 





eptember 16, 1996 
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Second Reading 
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TYPE OF USE AIRPORT NOISE LAND USE AIRPORT HAZARD AREA 


COMMERCIAL USES RPZ CONDITIONAL 
(RUNWAY NOTES 
PROTECTION 
ZONE) 


Restaurant, special 
Retail sales, general 


Retail sales, mobile, temporary or 
transient 


Vehicle repair & related services, 
mobile minor 
Vehicle sales and rental 


Vocational school 


Wholesaling, general 





KEY: 


P = Permitted - Land Use compatible; not subject to conditional requirements. 
Q = Qualified - Land Use compatible only if use complies with conditional 
notes. Application for a variance to deviate from the conditional notes may be 
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site 
is located in the RPZ. 

N = Not Compatible - Land Use not compatible; Use not permitted. Application 
for a variance to permit the use within regulated areas within an airport zone 
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless 
located in the RPZ. 





... (ellipses) indicates language not amended which has been omitted to save space. 


Second Reading September 16, 1996 
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AIRPORT NOISE LAND USE AIRPORT HAZARD AREA 
ZON 
INDUSTRIAL USES COMPATIBIL- || CONDITION- RPZ CONDITIONAL 
ITY (RUNWAY NOTES 
PROTECTION 
ZONE) 


2. 35450 
















E 


CONDITIONAL NOTES/RESTRICTIONS FOR USES LOCATED IN THE RPZ 








1. Density limited to 1-2 units per acre or 20% less lot coverage for 
Planned Unit Developments (PUDs). | 


2. Population density limited to 40 people or less per acre at any time. 
3. No storage of hazardous or flammable materials on-site. 


4. No structures allowed to be located in the runway object free area of 
the RPZ. 


5. - No bird attractions (certain crops, water bodies, garbage, etc). 


6. No emissions which would obstruct vision (light, dust, heat, burning, 
etc.) 


7. No spectator facilities, clubhouses, or locker rooms. 
8. Cargo freight only, no passenger terminals, transfer stations, etc. 
9. Height limits/communication interference subject to FAA rules. 

10. No above-ground transmission pipes. 

11. No outdoor sludge/settling ponds/land applications. 

12. Must be a freestanding structure. 

13. Sanitary landfills shall not be located within the following areas: (1) 
Within 10,000 feet from the nearest point of any runway used or planned 
to be used by turbojet or turboprop aircraft; (2) Within 5,000 feet from 
the nearest point of any runway used only by piston-type aircraft; (3) 
Outside the perimeters defined in (1) and (2) but still within the 
lateral limits of the civil airport imaginary surfaces defined in 14 


C.F.R. part 77.25. 


14. An educational facility of a public or private school shall be 


KEY: 





P Permitted - Land Use compatible; not subject to conditional requirements. 
Q Qualified - Land Use compatible only if use complies with conditional 
notes. Application for a variance to deviate from the conditional notes may be 
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site 
is located in the RPZ. 

N = Not Compatible - Land Use not compatible; Use not permitted. Application 
for a variance to permit the use within regulated areas within an airport zone 
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless 
located in the RPZ. 


Highlighted tanguage indicates proposed new language. 
Fos Sern eee lso piagepr asa 
... (ellipses) indicates language not amended which has been omitted to save space. 


Second Reading September 16, 1996 
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prohibited in the following areas: At either end of a runway of a 
publicly owned, public-use airport within an area which extends 5 miles 
in a direct lines along the centerline of the runway, and which has a 
width measuring one-half the length of the runway. Exceptions approving 
construction of an educational facility within the delineated area shall 
only be granted when the political subdivision administering the zoning 
regulations makes specific findings detailing how the public policy 
reasons for allowing the construction outweigh health and safety 
concerns prohibiting such a location. 


LSI; Design Requirements - The NLR requirements shall be achieved by any 
Suitable combination of building design, choice of building materials 
and construction techniques in accordance with established architectural 
and acoustical principles as contained in DOT document DOT/FAA/PP-92-5, 
Guidelines for the Sound Insulation of Residences Exposed to Aircraft 
Operations. 


16. Land use is compatible provided special sound reinforcement systems are 
installed. 


KEY: 
P = Permitted - Land Use compatible; not subject to conditional requirements. 
Q = Qualified - Land Use compatible only if use complies with conditional 


notes. Application for a variance to deviate from the conditional notes may be 
considered by Board of Adjustment in accordance with Sec. 5.7 unless the site 
is located in the RPZ. 

N = Not Compatible - Land Use not compatible; Use not permitted. Application 
for a variance to permit the use within regulated areas within an airport zone 
may be considered by Board of Adjustment in accordance with Sec. 5.7 unless 
located in the RPZ. 





.. (ellipses) indicates language not amended which has been omitted to save space. 
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BOCA RATON AIRPORT 
BOCA RATON, FLORIDA 
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APPENDIX 11 | 
AIRPORT LAND USE NOISE ZONE eather pret 


SCALE: 1° =4000: LANTANA, FLORIDA 
FEBRUARY 1996 
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AIRPORT LAND USE NOISE ZONE os APO 
SCALE: 1°=4000* PAHOKEE, FLORIDA 
FEBRUARY 1996_ 
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APPENDIX 13 


AIRPORT LAND USE NOISE ZONE 
SCALE: 1”=4000" 


FEBRUARY 1996 
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SOURCE: FEDERAL AVIATION REGULATIONS 
PART 77 — OBJECTS AFFECTING NAVIGASLE AIRSPACE 


ISOMETRIC VIEW OF. 


AIRPORT ZONING ORDINANCE 
“APPENDIX 15 AIRPORT HEIGHT ZONES 
AND IMAGINARY SURFACES 


DECEMBER 1995 
E NTS 
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| PART 3. CAPTIONS: 


The captions, section headings, 


and section designations used in 
this ordinance are intended for the convenience of users only and 


Shall have no effect in the interpretation of the provisions of 


' this ordinance. 


| PART 4. REPEAL OF LAWS IN CONFLICT: 


PART 5. SEVERABILITY: 


If any section, paragraph, 


=e. rear me r am -.. 


-a -weoma e 


changed to “section, 


PART 7. EFFECTIVE DATE. 


se- e—a ro -1eme ama eww Pr + 
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ATTEST: 


DOROTHY H. WILKEN 


\ / LY A 


Deputy Clerk 


ma oem o e e e e 2 aa a 





By: 


APPROVED AS TO FORM 
LEGAL SUFFICIENCY 


XV come et toes 


"—-- —— ---+. 


By: 
ounty Attorney 


ee.. oe 


e e e ee eg RS REELS AAA o GA, A y AAA PIAR A TAS AA EE A MIA AA, AAA A A TT e km ts e e em — 
e. e e e PP a Cm ee o 


sentence, 


All local laws and ordinances applying to the unincorporated area 
of Palm Beach County in conflict with any provision of this 
ordinance are hereby repealed to the extent of any conflict. 


clause, phrase, or word of 


‘this ordinance is for any reason held by the Court to be 
unconstitutional, inoperative or void, 
affect the remainder of this ordinance. 


PART 6. INCLUSION IN THE UNIFIED LAND DEVELOPMENT CODE. 


The provisions of this ordinance shall become effective upon 
filing with the Department of State, 


except for Article 18 


PALM BEACH COUNTY, FLORIDA, 
BY ITS BOARD OF COUNTY COMMISSIONERS 


EFFECTIVE DATE: Filed with the Department of 
day of September , 1996, at N/A 









m. 


(Airport Zoning) which will become effective on November 1, 


State on the 





such holding shall not 


The provision of this ordinance shall become and be made a part 
of the Unified Land Development Code of Palm Beach County, 

Florida. The Sections of the ordinance may be renumbered or 
relettered to accomplish such, 
article, 


and the word “ordinance” may be 
or any other appropriate word. 


1990. 


APPROVED AND ADOPTED by the Board of County Commissioners of Palm 
Beach County, on the 16 day of September , 1996. 
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| Underlined language indicates proposed new language. 


Languace-crossed-_out indicates language proposed to be deleted. 


| ... (ellipses) indicates language not amended which has been omitted to save space. 
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